DEPARTMENT OF HOMELAND SECURITY

United States Citizenship and Immigration Services
595 Ala Moana Boulevard
Honolulu, Hawaii 96813

STATEMENT OF WAIVER OF REPRESENTATION

I hereby waive the presence of my attorney, " s

at this interview on regarding my application

for

T understand that T may ask that the interview be terminated at any time, and

rescheduled so that I may be interviewed with my attorney present.

Signature

- Witness

Date




Record of Sworn Statement ' Department of Homeland Security
Waiver of Appearance of Attorney U.S. Citizenship and Immigration Services

A#
Before Officer ' , of United States Citizenship énd hnrrﬁgrétion Services, in the
[__/ English language [__ Spénish language /:_/— - language by the Officer, and/or
[_— language és translated by an interpreter.
L ., acknowledge that the ai)ove named officer has identified

himself/herself to administer oaths and take testimony in connection with the enforcement of the
Immigration and Nationality laws of the United States. He/she has informed me that he/she desires to take
my sworn statement regarding my waiver of appearance of my attorney. He/she has told me that my
statement must be made freely and voluntarily. Iam willing to make such a statement. I swear or affirm
that I will tell the truth, the whole truth, and nothing but the truth, so help me God.

Being duly sworn, I make the following statements:
Q: What s your true, full, and compie-*.e name?
A ‘ ‘

Q: What is the full name of your attorney?
A ’

i

Q: Why is your attorney not present?
A ' :

Q: Do you want to proceed with the interview without your attorney present?
A ;

I certify, under penalty of perjury under the laws of the United States of America, that the foregoing is true
and correct. Furthermore, I solemnly swear or affirm that I have been informed of my rights to be
represented by my counsel of choice’and at my own expense and fully understand the same, herewith
waive said right and request to proceed without counsel.

o

Signature of Petitioner, N _ Signature of Interpreter . - Signature of Witness
~ Beneficiary, or Applicant

(Circle one)

On sworn and subscribed before me, ‘

Signature of USCIS Officer
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May 23,2012 | . PM-602-0055.1

Policy Memorandim v
SUBIJECT: Representation’and Appearances and Interview Techniques;' Revisions to
Adjudicator’s Field Manual (AFM) Chapters 12 and 15, AFM Update AD11-42

Purpose
This policy memorandum (PM) provides guidance regarding representatlon and appearances and
interview techniques in certain application and petition proceedings before USCIS.

. Scope

This PM applies to the adjudwatlon processes of the Field Operations and Service Center
Operations Directorates and the International Operations Division of the Refugee, Asylum, and
International Operations D1rpctorate This PM replaces AFM Chapter 12, parts 1-5 and Chapter
15, parts 1(a), 1(b)(2), 2-4, and adds new Appendix 12-1. This PM does not apply to the Asylum
Division or the Refugee Affairs Division of the Refugee, Asylum, and International Operations
Directorate or site visits conducted by the Fraud Detection and National Security Directorate,
which are governed by other established procedures, guidance, and lesson plans.

Authority v

Section 292 of the Immlgratlon & Nationality Act !

8 CFR 1;103; 292 * ¥

Introduction

U.S. Citizenship and Imm1grat10n Services (USCIS) is committed to ensurmg the integrity of the
immigration system. This goal is furthered when USCIS adjudicators recognize the range of
individuals who may represént applicants and petitioners, respect the relationship between client
and representative, and conduct interviews professionally. The Departmept of Homeland
Security has rules of professional conduct for employees and practitioners who practice before
the Department. This pohcy memorandum provides guidance to adjudicators and balances the
meaningful role of attorneys and other representatives in the interview process with the
important responsibility of adjudlcators to conduct fair, orderly interviews, This policy
memorandum provides gu1dance for appearances and interview technlques in application and
petition proceedings before USCIS; however, it does not apply to asylum or refugee processing
procedures or site visits conducted by the Fraud Detection and National Security Directorate, for
which specific guidance cx1sts In the refugee processing context, among ‘other differences in
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interviewing procedures, refilgee applicants do not have the right to representation as such
applicants are deemed to be':fapplieants for admission.

~ Background .
An applicant or petitioner for immigration benefits may be represented by an attomney in the
United States, an attorney outside the United States (in matters occurring outside the

geographical confines of the United States), or an accredited representative of a recognized

organization. : . .!(

H v
i

Prior to 1994, the regulation'is governing the adjudication of applications and petitions

(8 CFR 103.2) did not incluéie provisions specifically addressing the representation of applicants
and petitioners during such proceedings. In 1991, the Immigration and Naturalization Service
(“Service”) proposed amendrng the regulations at 8 CFR 103.2 to provide that an applicant or
petitioner may be represented by an attorney in the United States, an.attorney outside the United
States (in matters occurring:outside the geographical conﬁnes of the United States), or an
accredited representative of a recognized organization.” The Service proposed limiting the
categories of eligible repres¢ntatives in application and petition proceedings from the “broad
range” of representatives listed in 8 CFR 292.1. Moreover, in order to properly document
representation, the Service pfroposed revising 8 CFR 292.4(a)(4) to require'that an applicant or
petitioner sign the notice of appearance in order to authorize representation before the Service.”
In adopting these changes in a final rule in 1994, the Service determined that the reasons cited in
the supplemental information in the proposed rule supported requiring the signature of the
applicant or petitioner on the G-28, and that this was also a way to help combat the unauthorized
practice of law by 1nehg1ble 1nd1v1duals This final rule included the language in :
8 CFR 103.2(a)(3) that exists today® and added to 8 CFR 292.4 the réquirement that the notice of
appearance form be signed bv the applicant or pefitioner in order to authorize representation
before the Service.”

In 2010, the regulations at S“CFR 292.1 were revised to specifically reference the limited
categories of eligible representatlves in application and petition proceedrngs set forth in

1

H
'
s
I
i
'

" Consistent with the lon gstandmg position of the former Immigration and Natur alrzatlon Service and USCIS,
refugee applicants do not have the right to representation during an interview regardmg a request for classification as
a refugee, unless the applicant is the focus of a criminal investigation and has been taken into custody as outlined in
8 CFR 292.5(b). Furthermore, the Department of State (DOS) is responsible for scheduling refugee applicants for
an interview with USCIS, and therefore, interview notifications and reschedulmg polrcres for refugee applrcants are
govemed by DOS procedures. ¢
=8 CFR 103.2(a)(3) (2011) :
3 Changes in Processing Procedures for Certain Applications and Petitions for [mmlgratron Benefits, 56 Fed. Reg.
. 6120161202 (proposed Dec. 2 *1991) (to be codified at 8 CFR 103, 214, 223, 723& 248, 264 and 292)

Id.
> Changes in Processing Procedures for Certain Applications and Petitions for Immlgratron Benefits, 39 Fed. Reg.

1455 (Jan. 11, 1994) (amendmg 8 CFR 103, 214, 223, 223a, 248, 264 and 292) .

$1d. at 1460.
"1d. at 1466.

L ,
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8 CFR 103.2(a )(3).} The change reinforced the policy that the other categones of representatives
listed in 8 CFR 292.1 (law students law graduates, reputable individuals and accredited officials)

may not file a G-28 in apphcdtlon and petition proceedings before USCIS, and notification
regulations do not apply to them.

Policy
Effective immediately, USCIS Officers in the Field Operations and Service Center Operations
Directorates and the Internafional Operations Division of the Refugee, Asylum, and Intemational
Operations Directorate will follow the instructions contained in Chapter 12 and 15 of the AFM as
amended by this PM. :

A

8 Professional Conduct for Practifioners: Rules, Procedures, Representation, and Abpearances, 75 Fed. Reg. 5225,
5227 (Interim rule with request for comments Feb. 2, 2010) (amending 8 CFR 1.and 292)

AILA InfoNet Doc. No. 12052940. (Posted 05/29/12)
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Implementation
The AFM is revised as follows

@ 1. Revise the Table df Contents for Chapter 12 to read:
Chapter 12 Representation and Appearances

121 Representation/before USCIS
12.2  Appearances before USCIS
12.3 Proper Service of Documents and Notices
12.4  Interviews
12.5 Rules of Professional Conduct for Practitioners
12.6 The Role of USCIS District Directors in the Board of Immigration Appeals
Recognition and Accreditation Process’
References i
Section 292 of the INA
8 CFR 103 and 292 ;z.

& 2 Rev1se Chapter l? to read:

Chapter 12: Representatlon and Appearances

Chapter 12.1 Representatnon before USCIS

7’

(a) General

An applicant or petmoner may be represented in matters filed with USCIS Whenever
an examination is provided for under the regulations, the persen involved has the right
to be represented by an qttorney or representative before USCIS.” - :

3
H
i

" The Role of USCIS District Directors in the Board of [mmigration Appeals Recognition and Accreditation
Process; Revisions to the Adjudicator's Field Manual, New Chapter 12.6, AFM Update AD 11-34. Interim Memo
for Comment, PM 602-0039 (Ju’ne 7,2011). ,

LS CPR1032()3) 2011) : _

38 CFR 292.5(b) (2011). Refugee applicants do not have the right to representation, as such applicants are deemed

to be applicants for admission. Consistent with the longstanding position of the former Immigration and

Naturalization Service and USCIS, refugee applicants do not have the right to representation during an interview

regarding a request for classification as a refugee, unless the applicant is the focus of a criminal investigation and

has been taken into custody as outlmed in 8 CFR 292.5(b). Accordingly, this guidance does not apply to the

Refugee Affairs Division or the Asyium Division of the Refugee, Asylum, and International Operations Directorate,

which are governed by other established procedures, guidance, and lesson plans. This guidance does not apply to

site visits conducted by the Fraud‘Detectlon and National Security Directorate, which are governed by other .

estabhshed procedures, guidance,: and lesson plans. :

)

_ AiLA Inf;foNet Doc. No. 12052940. (Posted 05/29/12)
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- Title 8 CFR 292.1 lists the categories of rndrvrduals who may represent a “person
entitled to representation”before DHS, “subject to the limitations in 8 CFR 103.2(a)(3).”
An applicant or petitioner ‘may be represented by an attorney in the United States, an
attoney outside the United States (in matters occurring outside the geographical
confines of the United States), or an accredited representative of a recognized
organization. Only these categories of representatives may file a notice of appearance
on Form G-28 or G-28i | in; an application or petition proceedlng before USCIS.

Law students and law graduates may engage in practice® and preparatron under the
requirements described in the regulations’ but may not be the official representative of
record on Form G-28. USCIS provides notices in writing to the supervising attorney or
accredited representative identified as the representative on the Form G-28. Law
students and law graduates may attach a statement with the rnformatron required in 8
CFR 292.1(a)(2) to the Form G-28 filed hy their supervising attorney or accredited
representative, or in person at a USCIS office. A law student or law graduate who has
filed the required statement in @ case may communicate with USCIS in writing.
Substantive filings require the signature of the supervising attorney or accredited
representative. See sectlon 12.1(e) for additional rnformatlon

Reputable individuals and accredited offrcra!s may assist a person entitied to
representation before USCIS Unless otherwise licensed to do so, reputable individuals
may not engage in the practice of law, but may apply to appear in-person before a DHS
official at an interview or other meeting or appointment at a USCIS office. These
individuals may not file a Form G-28. They must provide a written declaration to the
USCIS official before whom they seek to appear, and may participate in the interview
process only if that official permits their appearance. The original of this written
declaration is to be maintained by the USCIS cfficial in charge of the office in which the
request was made, with ai copy filed in the record of proceedlng An accredited official
of the government to WhICh an applicant or petitioner owes allegiance may appear at an
interview solely in his or her official capacity and only with the applrcant s or petitioner's
consent.® See section 12' 1(f) for additional rnformatron ‘

USCIS does not provide r notloes in wnung fo reputabte mdrvrduals or accredited

officials.® _3

. (b) Attorneys in the Unrted States

An “attorney’ is any person who is eligible to practice law in and is @ member in good

P
HS

*8 CFR 103.2(2)(3) (2011)
S8CFR 1.2

S8 CFR12

~ 78 CFR 292.1(a)(2) (2011)
¥§ CFR 292.1(a)(5) (2011)
’1d,

pRCN ML

LN Tl

S T
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standing of the bar of the hlghest court ¢f any State, possessmn territory, or

Commonwealth of the Untted States, or of the District of Columbia, and is not under any

order suspending, enjomlng, restraining, disbarring, or otherwise restricting him or her in

the practice of law. "

o An attorney need not be admitted to practice in the state in wh|ch his or her office is
located or where the apphcant or petitioner resides, and may have an office outside
the United States, as |ong as he or she is an attorney as defined in the regulations.

o USCIS employees must routinely consult the DHS Disciplinary Counsel website for
information on how to’ venfy the eligibility of an attorney.

o Anattorney must subrhit & “Notice of Entry of Appearance as Attorney or Accredlted
Representative’ (Form (G-28) in each case in which he or she seeks to appear. The
form must be properly completed and signed by the petmoner or applicant in order
for the appearance to. be recognized by USCIS."

1

(c) Attorneys outside the Umted States

An “attorney outside the United States” is an atforney (other than one who fulfills the

requirements of an attorriey” in the United States) “who is licensed to practice law and

- isin good standing in a court of general jurisdiction of the country in which he or she

resides and who is engaged in such practice.”™

o An attorney outside the United States may only represent apphcants or petitioners in
matters outside the qeoqraphlcal confines of the United States at a USCIS overseas
office. He or she must receive perrission to appear from the USCIS off cial before
whom he or she W|shes to appear.

o Inorder to establish e||q|b|hty, such an attorney must establlsh that he or she resides
outside the United States in the country in which he or she was admitted to the
practice of law, and thai he ot she is engaged in practxce in that country.

o An attorney outside the United States must submit a “Notice of Entry of Appearance
as Attorney in Matters ‘Outside the Geographical Confines of the United States”
(Form G-28lYin each case in which he or she seeks to appear.

e The form must be properly completed and ygned by the petitioner or applicant for
the appearance to be: rerognlzed by USCIS.

(d) Accredited Repr'esengatlves

‘ 4 ,
An “accredited representative” is a person who represents an organization that has
been recognized by the Board of Immigration Appeals (BIA) and has been accredited by
the BIA to represent othels in immigration proceedings before the immigration courts
and the BIA of the Executive Office for Immigration Review and/or DHS. ™

'
§

8 CFR 12 (2011) §
1 8 CFR292. 4(a) (2011); Instructions for Form G-28 (Rev. 04/22/09)N :
?8 CFR 292.1(2)(6) (2011) ¥
3 8 CFR 292.4(a) (2011); Instructions for Form G-281 (04/22/09) -
8 CFR 292.1(a)(4) & 8 CFR 2922 _ i
* i
i
(.

5 ‘ .
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o EOIR maintains a list of Recognrzed Organizations and accredited representatives

- who have authority to rppresent individuals before EOIR and/or DHS at
www justice.gov/eoir/leqalrepresentation.htm. Accredited representatives who are
listed as “partially accrcdrted” are guthorized to practice only before DHS.

¢ Accredited representatlves must submit a “Notice of Entry of Appearance as
Attorney or Accredited ,Representative” (Form G-28) in each case in which they seek
to appear. ;

o The form must be properly completed and srgned by the petrtroner or applicant for
the appearance to be recognized by USCIS.

(e) Law Students and Lal/l/ Graduatesvnot yet admitted to the bar

Law students who are enrollerl in an accredited U.S. law school and law graduates of
an accredrted U.S. law schcrol wha are not yet admitted to the bar may engage in

practlce and preparatlon constituting repres entation'® under supervision as required
~ in 8 CFR 292.1(a)(2).

o The supervising attorn‘ey or accredited representative of a law student or law
graduate must submrt a "Notice of Entry of Appearance as Attorney or Accredited
Representative” (Form -28) in application and petition proceedrngs before USCIS.

o Alaw student enrolled in an accredited U.S. law school must file a statement that

\ heorsheis partrcrpatrng under the direct supervision of a faculty member, licensed
attorney or accredrted representative, in a legal aid program or clinic conducted by a
law school or non- profrt organization and is appearing wrthout direct or indirect
remuneration from the individual he or she represents. ' |

o Alaw school graduat@ of an accredited U.S. law school who is ot yet admitted to
the bar must file a stafement that he or she is appearing under the supervision of an
attorney or accredited representative, and is appeanng without drrect or indirect
remuneration from the applicant or petitioner.?’

o The statement from the law student or law graduate may be attached to the Form G-
28 filed by the supervising attorney or accredited representative, or submitted in
person at a USCIS offlce (See Sample Statement in Appendix 12-1.)

o Law students and law! rgraduates must seek permission from the DHS official before
whom they seek to appear with an applicant or petitioner in person at a USCIS
office.?’ If the DHS official does not permit & law student or law graduate to appear,

‘the reason for this decr sion shall be provided to the law student or law graduate in
wrrtrng a;

i

> 8 CFR 292 4(a) (2011); Instruc'tiions for Form G-28 (Rev. 04/22/09)N
'8 CFR 1.2(2011) b

7§ CFR 1.2(2011) 3

B8 CFR 1.2(2011) i

8 CFR 292.1(a)(2) (2011) &
Y8 CFR292.1(2)(2) (2011} *
2§ CFR292.1(a)(2 )(w) (’on)

g
i

i
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¢ The USCIS officer may require that the supervising faculty member, attorney, or
accredited representative appear with the law student or law graduate.?? Law
students and law graduates who are accompanied by the supervising attorney or
accredited representative shall be permitted to appear at the interview or other
examination. i
o Ifthe USCIS officer observes an action by & law student or Iaw graduate that
provides good cause for the officer to believe that the représentation by the law
~ student or law graduate will impair the efficient conduct of the proceeding, the
USCIS officer may alert a USCIS supervisor who may contact the supervising faculty
member, atforney, or accredited representative if they are not present.
o All notices and communication to the applicant/petitioner’s representative in such
- cases should be addressed to the supervising atiorney or accredited representative
listed on the Form G-28 (not the law student or law graduate). Law students and law
graduates who have suibmitted a statement with the information required in 8 CFR
292.1(a)(2) may communicate in writing with USCIS with regard to procedural
issues, such as re'sch'eduling of interviews or biometrics appointments. Substantive

filings, such as the frhng of briefs or submission of evidence, require the srgnature of

the supervising attorney or accredited representative.

(f) Reputable Indrvrdualsx ;

A reputable mdrvrduai |s an individual of good moral character who appears on an

individual case basis at the request of the parson entitled to representatron The

reputable individual must‘)have a pre-existing relationship with the applicant or petitioner

(e.g., relative, neighbor, clergyman, business associate or personal friend), and must

not receive payment drreétly or indirectly for his or her representation.”* A USCIS

official may waive the requrrement that a pre-existing relationship exist between the
applicant or petitioner and the representatrve in cases where adequate representation

would not otherwise be avarlable *

o The reputable rndrvrdual must submit a declaration that states that he or she is
appearing without drre(t or indirect remuneration. (See Sample Declaration in
Appendix 12-1.) ',‘

¢ Thereputable |nd|vrdu~l must receive permissior; from the DHS official before whom
he or she wishes to appear In order to determine whether or not to grant the
request of a person seekrng to appear as a reputable individual, the DHS official
should review the declaration presented and ask the individual questions regarding
his or her eligibility and record this information in the record of proceedings.
Permission will not be- granted to any individual who regularly engages in

24 ORI 01) |
B8 CFR 292.1()(3) (2011) 4
%8 CFR 292.1(2)(3)(iii) 2011) 3
]
4
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Once the Form G ?8 or Form G-28! is accepled, the appearance will be
recognized until the conclusion of the matter for which it was entered.
o When filing an appeat with the Administrative Appeals Cffice on Form 1-290B, the
attorney or accredited representative must file a new Form G-28. '
o Other representatives (law students, law graduates, reputable individuals and
accredited officials) may not submit Form 3-28 or Form G-281.
o See section 12.1(e) for additional information on law students and law graduates.
t
USCIS officers may verify an attorney’s or dCCI'E:dit(-"d representative s eligibility and
require further proof of authority to act in a representative capacity. Officers should
seek more information at the DHS Disciplinary Counsel website and at
www justice gov/eoir/leqalrepresentation.htm. Officers should also review the list of
disciplined practitioners at http://www.justice.gov/egir/discipline.htm, which includes
attorneys and accredited representatives who are currently disbarred or suspended
from practice before DHS)and EOQIR. USCIS officers should be aware of individuals
who have falsely claimed to be attorneys or accredited representatives when they are
not and individuals who have been the subject of federal, state, or local court action to
stop their unauthorized practice of law or theft of fees for legal, services they may not
lawfully provide. USCIS officers should not communicate with:these individuals, even if

* they submit a “Notice of Fntry of Appearance as Attorney or Ar‘cred|ted Representative”
(Form G-28)in @ case.

4

(b) Substitution or Withdrgwal of R_epreéentation

It is not uncommon for applicants or petitioners to wish to change representatives or
elect to forgo repreuentatlon during the course of a proceeding. Notification to USCIS of
the substitution or wﬂhdrawal of a representative may occur in & written notice of
withdrawal by the repreeentattve of record or upon the filing of a properly completed
+G-28 or G-281 by the newI representative.”” Written notifications are to be filed in the
record of proceedings. An appiicant or petitioner may elect to proceed without his or
her representative, but must submit a written statement to the USCIS official that he or
she has voluntarily phnsen to proceed without repres entat|on

12.3 Proper Service of [ pcumente and Nottce'

Once an attorney (whether in or outside the United’ Statee) or accredtted representative
has filed a properly completed Form G-28 or Form (3-281 on behalf of an applicant or
petitioner, USCIS is required to serve documenis and notices on the attorney or
accredited representattve’s" Original notices and documents evidencing lawful status in
the United States based on the approval of a benefit request will be sent to the attorney
or accreditad representatl\,e whom the applicant or petitioner has authorized to receive
- such notices and documents on fis or her behalf. In such instances, a copy of the

b

318 CFR 292.4 (2011)
328 CFR 2925 (2011).
4 ‘
AILA InfoNet Doc. No, 12052940, (Posted 05/29/12)
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benefit notice will also be’ §ent to The applicant or petitioner. EXCEPTION Secure
identification documents s;uch as Form 1-551, Permanent Resident Card, Form I-766,
Employment Authorization Document, Form 1-327 Re-entry Permrt and Form I-571
Refugee Travel Document can only be sent to the applicant.

1

In all other instarices (e. gr where {he applicant or patitioner is not represented), original |

benefit notices and documents evidencing lawiul status that are issued based on the
approval of a benefit request wili be sent directly to the applicant or petitioner.
In matters where the Form G-28 or Form G-28l is not accepted because the individual is
not an eligible representative or because the form is not properly signed, the a Pplrcatron
or petition will be proceosed as if the applicant or petitioner is unrepresented.* The
receipt notice and any other notices will be sent only to the applrcant or petitioner.

Ei
12.4 Interviews g
When an examination is to be conducted in rmmroratron proceedrngs the person
involved has the rignt to be represented, at no exoense to the government, by an
attorney or representatrve as defined in 8 CFR 232.1(a). The'role of the representative
atan interview is to ensure that the rights of the individuals he or she represents are
protected .
When conducting an mtervrew of a petitioner and beneficiary srmultaneously, attorneys
or other representatrves or both the petitioner and beneficiary will be permitted to
appear.® In visa petition proceedrngs, representatives who have obtained the consent
of the petitioner shouid be recognized in interviews with the petrtloner Representatives
who have obtained the consent of the bensficiary should be recognized in interviews
with the beneficiary. An attorney or revresentative may rot respond to questions the
USCIS officer directs to the applicant, petitioner, or witness, except to ask the USCIS
officer to clarify the quesuon asked. An attorney or representative may ask the
applicant or petitioner addrtronal questions at the conclusion of the interview by the
officer. : ) ~

An attorney or other represenratrve of an applicant or petmoner may not simultaneously
serve as his or her client's interpreter during an inter rview.® If “after being so advised,
the attorney or other repreaentatrve centinues to interpret for the applicant or petitioner
or otherwise disrupts the rnter\/re*w USCIS may terminate the interview and advise the
parties that the interview Crlnllot be completed under these circumstances and that
USCIS will procead to make a decision based on the record of proceedings.”

P

3§ CFR 103.2(b)(19) ¢

8 CFR 103.2(a)(3) (2011)
8 CFR 103.2(2)(3) (2011)

% Exceptions may be made if the mterestq of the Government will not be pre] udrced
* This language does not appl to examinations governed by 8 CFR 312.4.

i ;
i »
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See Chapter 15 for additibnal guidance on Interview Techniqueés.
12.5 Rule’s of Professiona! Conduct for Practitioners

DHS has rules of professional conduct for practitioners who prabtlce before the
Department's immigration agencies.® Under the rules, practitioners (attorneys,
accredited representative$ and other categories of representatives permitted to appear
by DHS) are suject to discipline for criminal, unethical, or unprofessional conduct.
Complaints of professional misconduct by practitioners should be reported to the DHS
Disciplinary Counsel. USCIS officers should visit the Disciplinary Counsel website for
more information on the rules of professional conduct, reporting misconduct, and how to
verify the eligibility of an attorney or accredited representative. Attorneys and other
representatives have a duty to represent their clients zealously. They must, however,
do so within the bounds of the law and in accordance with the Rules of Professional
Conduct for Practitioners :

» 4
Officers should not engage in parsonal conversations or arguments with attorneys or
other representatives during the course of an interview. [f a discussion becomes
disruptive, abusive, or otherwise interferes with the orderly process of the interview, the
officer should seek assistance from a supervisor. The ataomey or representative may
object to the appropriateness of a line of guestioning and, as alast resort, may request
supervisory review W|thout terminating the interview. Where necessary, disagreements
between USCIS officers and attorneys or other representatives regarding the
appropriate role of the attormy or other representative in USCIS interviews, should be
elevated to the Field Ofﬁce Director. USCIS employees may not file complaints directly
to state bar disciplinary authormes Complaints of unethical and unprofessional conduct
by attorneys or other repreeenta*lves should be reported to DHS Disciplinary Counsel
through appropriate superw ory channels.

& 3. Add Appendix 12{-;1 the Table of Contents for Appendices.

Appendix 12-1 Sample S;tatements and Daclarations

% § CFR 292.3 (2011)
AILA In”f;m‘.\!'ei: Doe. No. 12052940. (Posted 05/29/12)
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4 Appendix 12-1is gdded as follows:

Appendi)} 12-1 Sample Statements and Declarations

SAMPLE éf!'ATEi‘z/EENT OF LAW STUDENT REQUESTING
PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL

|, John Smith, seek permiésion fo appear before Mary Jones, a USCIS official, on behalf
of Jane Doe, a person entitied to representation, as a law student enrolled in Anystate
Law School, an accredited U.S. faw school.

| am appearing at the request of Jane Doe, a person entitled to representation.

lam partlmpatmq under the direct supervision of Sam oamuels a faculty member,
Susan Williams, a licensed attorney, or Joe Johnson, 2 BIA accredited representative in
a legal aid program or clmm conducted by a law school or nen-profit organization.

| am appearing without direu or indirect remuneration from lhe mdlwdual | seek to
represent.

L N

John Smith ; January 1, 2012

Signature i ' ' Date
|, Mary Jones, the USCIS official before whom John Smith seeks to appear as a
representative, in the exercise cf discretion GRANT the request.

Mary Jones  January 1, 2012

Signature (O Date
The original of this documon tis to be maintained by the USCIS official in charge of the
office in which the request was made, with & copy filed in the record of proceeding. |

{a
h

AITA InfoNei: Doc. No. 12052940. (Posted 05/29/12),

!



(

- PM-602-0055.1: Representanon and Appearances and Interview Techmques Revisions to AFM
Chapters 12 and 15; AFM Update ADI11-42 :

Page 14 y
K

SAMPLE STATEMENT OF A LAW GRADUATE REQUESTING
PERMISSION TO APPEAR BEFCRE: A USCIS OFFICIAL

i
1

I, John Smith, seek permrssmn to appear hefore Marv Jones a USCIS official, on behalf
of Jane Doe, a person entitled to representation, as a graduate of Anystate Law School,
an accredited U.S. law school who is rot yet admitted to the bar

| received my law degree: on June 1, 2011 and will take the bar examination on

February 21, 2012; or, sat for the bar examination on July 24, 2011 and have not yet
received my results.

| am appearing at the rqujest of Jane Doe, a person entitled to representation.

i
| am appearing under theisupervision of Susan Williams, a licensed attorney, or Joe
Johnson, an accredited representative. | am appearing without direct or indirect
remuneration from the individual | seek to represent.

i
?
i

John Smith : January 1, 2012

Signature Date

|, Mary Jones, the USCISjsfﬁcial before whom John Smith seéks to appeér asa
representative, in the exefrcise of discretion GRANT the request.

Mary Jones January 1, 2012

Signature Date

The original of this document is to be maintained by the USCIS official in ‘charge of the
office in which the request was made, with & copy filed in the record of proceeding.

ATLA InfoNet Doc. No. 12052940. (Posted 05/29/12)
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SAMPLE DECLAR’;ATION OF A REPUTABLE INDIVIDUAL REQUESTING
PERMISSION TO APPEAR BEFCRE A USCIS OFFICIAL

|, John Smith, seek permission to appear before Mary Jones, a USCIS official, on behalf

of Jane Doe, a person entitled to representaticn, as a reputable individual of good moral
character, as defined in 8.CFR 292.1(3).

| am appearing on an indi:vidual case basis at the request of Jane Doe, a person entitled

to representation. | am appearing without direct or indirect remuneration. | have a pre-
existing relationship with Jane Doe as a relative, neighbor, clergyman, business

‘ ,associate, and/or personal friend.

| am not regularly engaged in immigration and naturalization practice or preparation, nor
do | hold myself out to the public as qualified to do so.

| declare, under penalty of perjury under the laws of the United States of America, that
this statement is all true and corract.

John Smith :f January 1, 2012

Signature ‘ Date

|, Mary Jones, the USCIS official before whom John Smith seeks to appear as a

representative, in the exercise of discretion GRANT the reque';s".t
Mary Jones : January 1, 2012
Signature ' Date

~ The original of this docurﬁent s 10 be maintained by the USCIS official in charge of the
office in which the request was made, with a copy filed in the record of proceeding.

{

 ATLA Infolet Doc. No. 12052340. (Posted 05/29/12)
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SAMPLE STATEMENT OF AN ACCREDITED OFFICIAL REQUESTING
PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL

I, John Smith, seek perm|53|on to appear before'Mary Jones, a USCIS official, on behalf
of Jane Doe, a person entitled to representation, as an accredited official of the
Nowhereland governmen; to which Jane Doe owes allegiance.

I'am not regularly engaged in immigration and naturalization practice or preparation, nor
do | hold myself out to. the public as qualified to do so.

| am appearing with the (-,onaem of Jane Doe, a person entitled to representation.

i

John Smith , January 1, 2012

Signature Date

{

|, Mary Jones, the USCIS official before whom John Smith seeks to appear as a
representative, in the exem e of discretion GRANT the reques ot

Mary Jones . - January 1, 2012

Signature ; o Date

The orlqma' of this document is t0 be maintained by the USCIS official in charge of the
office in which the request was made with a copy filed in the record of proceeding.

AILA InfoNet Doc. No. 12052940. (Posted 05/29/12)
. ‘
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# 5. Revise Chapter 15:..1(a) to read:

(a) General

In accordance with 8 CER 103. 2(b}(9), an applicant, a petitioner, a sponsor, a
beneficiary, or other mdwrdual residing in the United States at the time of filing an
appllcat|on or petition may be reguired to appear for an interview.

This chapter discusses pOIicies and procedures to be followed in conducting interviews ',

that involve immigration benefits. The basic principles for conducting interviews are
outlined and defined below. The policies set forth below apply to all officers, and all
personnel interviewing applicants for immigration benefits should be familiar with the
contents of this chapter. No adjudicator should b assigned to conduct interviews until
his/her first line supervisor is satisfied that the officer is fully competent to do so.
. !

The purpose of an interview is to obtain accurate and complete information from the
individual and to make a determination regarding the individual's credibility. The

- fundamental objective is to obtain the ‘acts necessary to make a correct decision.

Therefore, the length of the interview rmay vary for many reasons including, but not
limited to the following:

¢ The amount and complexity of material being covered;

o Any fraud indicators that may be present;

¢ The number of mdwndua! interviewed in connection with the case;

o The degree to which all required documents have been submitted;

e The need for an interpreter or the need to tailor guestioning to an individual's
background and experience; and

e The degree and ease wnh which IT, recording and other wuipment is used.

Interviews conducted by adjudlratlon officers are non- adversanal in nature, as opposed

to a court proceeding unvolvmq two attorneys where each advocates a particular
position. :

Developing the skills necessary to conduct such an interview takes time and practice,
there are a number of referencc guides-that can be of assistance. Please see
Apgendlx 15-2. i

AILA InfblNat Doc. No. 12052040. (Posted 05/29/12)
1 , _
i
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@ 6. Revise Chapter 15 1(b)(2) to read:

15.1 Interview Policies

(b) Scheduling Interviews'-‘;-and Evaluating Reguests for the Reschedulinq of Interviews.

(2) Evaluating Requebts for the Rescheduling of Interviews (See 8 CFR 103.2(b)(9))

Prior to and at the date and time of the interview, an applicant or petitioner may (a)

withdraw the application or petmon or (b) request, for good cause, that the interview be
* rescheduled. :

In order to reschedule the interview, the adjudicator, in his or her discretion, must
determine that the applicant, petitioner, beneficiary, or other individual is unable to
appear at the scheduled date and time because of circumstances beyond the
individual’'s control. ' .

If the adjudicator determines that good cause exists for the applicant or petitioner's
request, the adjudicator will reschedule the interview and mail anew interview notice. If
the adjudicator determines that no good cause exists, the adJudlcator will adjudicate the
application or pefition as instrucied in AFM Chapler 15.1(d)(2).

An attorney or representative authorized to act on behalf of the applicant or petitioner
may also submit a good c’ause request for rescheduling the interview.

If an attorney or other representatlve is unable to attend an interview for good cause,

the local office should make best efforts to accommodate a timely request to reschedule
an interview. Such requests are considered to be for good cause when the attorney or
other representative has notified the local office that he or she is unable to appear at the
scheduled date and time because of circumstances beyond his or her control, including
but riot limited to, scheduhng conflicts resulting from a requsrement that the attorney or
other representative appear in court, previously planned traval, and any situation where
two interviews of clients represented by the same attorney or representatlve are
scheduled at the samie timz.

When an aitorney or oizhe_‘r representative is unable to attend the interview for any
reason, the individual being interviewed may elect to proceed with the interview without
his or her representative." The applicant’s or petitionar's decision to proceed without his
~ or her attorney or accrediter regresentative must be voluntary. If the individual wishes
to proceed without his or her representaiive, the USCIS official should obtain a written
statement from the individual. Written statements are to be filed in the record of
proceedings. When possible, the attorney or accredited representative should
communicate his or her c’?nsent to proceed without him or her.present. The officer

4
i
o

AILA Tnfolet Doc. No. 12052040, (Posted 05/29/12)
)
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should still consider staterpems and submissions by the mdNidual s attorney or other
representative in his or her absence.

@ 7. Revise Chapter 1 5‘.2 to read:
15.2 Interview Envimnmem,

( a) Adjudlcatlona Envxronment

It is essential that the percen being interviewed appreciate the importance and
seriousness of the proceedings. To ensure this, the setting in which the interview takes
- place must be orderly and official in appearance. Desktops should be uncluttered and
files should be housed in cabinets. Flags, USCIS and DHS seals and other official
displays can enhance theiofficial appearance. Fxcessive amounts of personal items

should not be displayed in view of applicants, as these may be distracting or detract
from the serious natuire of th@ proceedings.

Because adjudicatinns unix inlocal USCIS offices are generaiiy very busy with a high

volume of applicants appeam.g for interviews, it is essential that adequate office space
be provided for each d|stum adjudications ofucor

Sufficient seating for the oﬁ cer and the person being interviewed, attorney or other
representative and famliy members should be provided. The attorney or other
representative should he seated directly next to the person baing interviewed to
facilitate appropriate participation unless this cannot be accommodated due to the
physical layout of the interview space. If the officer has & concern that the seating

arrangements may be ;nhm;tmq or negatively impacting the interview process, he or she
should contact a superwoor for guidance. _

(b) General Office cnwronment

Ideally, individual o*ﬂcps or htqh-walled acoustically insulated, moduiar offices with
doors should be providedio ensure a reasonable level of privacy. Offices should be
equipped with video or audio taping devices. If the district lacks sufficient recording
equipment, arrangements should be made to provide such equipment for, at least, the
most difficult cases. Each work station should be provided with sufficient storage space
for files, supplies, rcxsearf‘h materials and personal items, so that the office remains
uncluttered. Acoustical <\ iting tiles or other sound dampening material should be
installed to minimize noisé from cther interviews and protect the privacy of each
applicant. Lighting and véntilation should be adequate for a pleasant, comfortable and
efficient working environrvient. USCIS will make every effort to make reasonable
accommadations for appll ants with disabilities. When possmle the public waiting area
should he reasonably neav the interview area to minimize lost tnme between mterwews

i
i

il
14
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# 8. Revise Chapter 153 to read:
15.3 Officer Conduct zm?(ii Appearance

(a) Appearance ;,

Itis imperative that the offrcer conducting the interview dress in a professional manner.
Both men and women should wear appropriate business atire, although some offices
may permit "business casual" attire on certain days. -

(b) Conduct and Atiitude -

Allinterviews should be conductad in a courteous and businesslike manner. The
following guidelines will ensure that the interview is conducted professionally:
§

o Maintain control of the interview at all imes. "Maintaining control” does not mean
being overbearing or abusive; on the contrary, it requires that the officer maintain
a professional demeanor atall times. The exact nature of that professional
demeanor will sometimes vary, according fo the interview techniques being
employed (see below). The ability of the officer to maintain control of hlm/herself
ig'instrumental in mamtammg control of the interview.

o Speak c'early dlstm(,ﬂy and not too rapidly, using plain and simple language
when questioning an applicant, petitiorier or witness. Avoid complex and lengthy
questions, and ai\nmys, sbtain a responsive answer before proceeding to the next
question. Avoid usmg USCIS or government jargon.

o Atall times, mamzam due regard for the rights of the person being interviewed.

o Avoid arguments wﬁ:h the person heing interviewad, as well as remarks of a
personal naiure that may be taken as a reflection of a :udgmeni ofa personal
lifestyle. :

o Refrain from makirig any extransous comments or ashnq extraneous questions,

~ asthey are irrelevant to the purpose of the interview and detract from the
professional demeanor that the officer should maintain. Avoid questions about a
person’s religious beliefs or practices unless they are reievant to determine the
individual's eligibifity for a benefit. Do not make any comments that might be
taken as a negative reflection upon any other person, race, religion, or country.

o Maintain professiopal conduct even if the person being interviewed becomes
abusive or if derogatorv information is developed. If necessary, contact a
supervisor. See section 15.4(e) for guidance on Concluding or Terminating an
Interview. ‘ ,

o Be fair, courteous, and patient without diminishing a full and complete
development of the material facts, whether they are favorable or adverse to the
person being |ntcrw°wed or any other person.

o. When quL,stlomnq persons concerning sexual relations, always avoid questions
Whlf‘h can be mnsuuwd solely as prurient or orying.

AILA InfoNet Doc. No. 12052940. (Posted 05/29/12)
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o Ensure that your demearior does not imply or reflect prejudice. Interviews should
proceed in a fair and impartial manner so as to avoid complaints regarding the
conduct of USCIS nn‘!cer<

® 0 Revise Chapter 15_1.4- to read:
A ’
15.4 Interview Procedures

(a) Basic Interview Procedures and Techniques

Conducting successful mt@rvlews is a skill which requires knowledge and experience.
Successful approaches wul! vary widely depending on the interviewer, the interviewee,
and subject and purposeof the interview. Ceriain siandards (such as'those relating to
the rights of the individualiand the need for profassi ionalism) remain constant; others
change according to the circuimstances.

Interview proceedings aré not to be adversarial in nature. The purpose of the interview
is to obtzin the correct mformahon in order to make the correct adjudication of the case,
not to prove a particular point or to find a reason to deny the benefit sought. The
purpose is o cover (and dls«,over) all the pertinent information; both favorable and
unfavorable to the applicant.

The following observations apply to all interviews:

(b) Preparing for the Intervigw

o The successiul interview process begins when USCIS issues a call-in notice. In
addition to accurately explaining the purpose of the interview, the notice should
instruct the a*tornpv (o in an unrepresented case, the person(s) being
interviewed) on wnat to bring to the interview. In all cases, the notice should at
least instruct the adomey / person being interviewed(s) to bring the originals of all
documentg prevmusly submitted as photocopies. '

¢ Do not commence an interview, sver: though time may be limited, untii you have -

reviewed the dppiiéatio or petition and relating material, including submissions
made hy the app.scam or the am)llcant’s attorney or rapresentative. Depending
upon the case, this may range from a rapid scanning of the file to an intensive
study of all dvauahlw material, However, itis essential that the review of the
material ba made | J fore commencing the questioning in order for the adjudicator
to have the requisite knowledge and understanding of all the facts and
circumstances involved in the case. Otherwise, the questioning may not cover all
pertinent points. The review should be sufficiently thorough to enable the
adjudicator to cover al! issues necessary for an adjudication, thereby avoiding
any need for recalhnq tne applicant, petitioner, or witness for further questioning
on an issue which could have been covered during the initial interview. Review

i

R
.

AILA InfoMet Doc. No. 12052040, (Posted 05/29/12)
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of the apphcab]«, provwcions of the law and precedent decisions also should be
made, if necescaiy to ensure thorough familiarity with any legal issue that may
be devaloped by qw fioning. Ir: addition, when possible the.adiudicator should
review suomlsmon% rmade at the time of an interview that may-assist in resolving
legal issues. The more complete the preliminary preparation of the case prior to
beginning the interview, the better equipped you will be to conduct an efficient
interview, without twne-wautmg repetition or neadiess qur=st|ons

If complex issues are involved, prepare an outline of the logical sequence of
questioning to be followed the information to be developed, and the evidence to
be utilized. Such outhnes are most conducive to eliciting all essential facts.
Additionally, it may be advisable to select certain material from the file or relating
files and arrange such mateiial in the sequence of the plan of questioning. The

extent of necessary preliminary preparation depends upf)n the issues involved in°
the individual case

‘
&

(c )A the Interview

[

B

J

Greet the person bramg interviewed in a polite, dignified manner to put him or her
at ease. ‘

Identify yourself, qnvmg your name and tit Ie

Begin the interview with an explanation in non-technic al terms of the purpose of
the interview.

Obtain identification from 2ll parties to the interview, lndudmo mterpmters
attorneys, and/or othcr reprasentatives, unless identlty has peen previously
established.

Administer the nollowmg oath: “Do you solemnly swear (or affirm) that the
statements you are about to make will be the truth, the whole truth, and nothing
but the truth?” \

The oath or afﬂrmafmn should nlways be admmsstered in such a manner as to
impress upon the percorr heing interviewsd the qolemnnty of the occasion and the
importance of the testimany that he is about fo give. The adjudicator and the
person{s) being m*nrwewed should stand and raise their right hands during the
administration of he oath or affirmation. The fact that the interview is being
conducted under oam of affirmation should be noted in the transcript or in the
file. if a verbatim question and answer statement is taken, the exact wording of
the oath or affirmation should be included in the transcript. If such a statement is
not taker, the riem orandum record of the interview should show that the person
being interviewed Wd‘:: under oath or affirmation. :

An applicant ar his or her attomey or representative should be permitted to
present documenis o othsr evidence that may help to clarify an issue of concern
to the interviswer. When possible, such evidence should be submitted and
reviewed before t he interview, and when relevant, shou'd be added to the
applicant’s ﬂie

.‘
i 3
2] ;‘
:
;
il
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o In certain other types of cases where more than one individual is to be
~ Questioned, it is generally best fo question each party separately, asking each
party several of The same questions in order to identify inconsistent answers. It
may be necessary: {0 recall sither party for further questioning if contradictory
answers are pr ovidedd. In other fypes of interviews, an ent re family group may
be interviewed c,olle clively. '

o Inacase where inem is reason o believs that a withess under oath has givenor
may give false tect*mony, it may be advisable to inform the subject that willfully
giving false testlmony on a material matter under oath constitutes the crime of
perjury, and that a-person convicted of perjury is subject to a penalty of a fine,
imprisonment or both. (However, see the comment below about challengmg
every false statement immediately.)

e Should the mtervrewmg officer be required to leave the office for any reason

during the interview. the relating file(s) should be removed to avoid unauthorized
review during the dfficer's absence,

'

(d) Questioning Techniquas

o Ali questions are e‘i‘ther “closed-ended” or “open-endad.”

o Closed-ended questions call for specific, factual and usually brief
responses (e.g., “Have you ever been arrested?’).

o Open-ended questions solicit views; opinions, thoughts and feelings and
generally (,all for longer, narrative-type responses (e.g., “Tell me about
any arrest you have had."). Open-endad questions are normally more
useful in agsessing an individual's credibility and for eliciting statements
which mz y later he supparied or contradicled.

o Leading quéstions, which assume a coniroversial fact or suggest the
answer, ohObld be avoided except o expedite obtaining preliminary
identifying n aterial. For example, the leading guiestion “You have never
been arrested’i” anticipates and assumes the subject’s answer.

e The person(q) bemo interviewed should be permitted to give a full explanation of
any issue involved'i inthe case. Faimess requires consideration of all relevant
evidence. In 'some instances, cetailed questioning may be desirable in order to
make it more difficuit for the sukject to disavow his statéments at a later time or
to fabricate & new story. USCIS officers are reminded that the purpose of the
interview is to develop the facts, favorable as well as unfavorable, with equal
fairmess to the su m‘t and to the interests of the (Jovemment in order to
properly adjudn,ate the application or petition.

(e) Concluding or Terménatinq an Interview

An adjudicator should not unnecessarily prolong an interview, hut should conclude it

when all necessary mfmma ion has been slicited. The pemon(s) being interviewed(s)
should be thariked for ”oom ating and providing information,

1 .

B

. )
@
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i

On some occasions it rmay be necessary to terminate an interview even though all
essential infermation has not been nhut@d however, termination should be avoided

whenever possible. WBrm'na’urya may he necessary in the following situations, which
are not intended o be exgiusive:

i
o The person being interviewed is unable to communicate without an interpreter,
~ and one is not available.

o Aninterpreter clearly has difficulty iranslating effectively.

o The officer has reasonable doubts about either the ability o impartiality of an

~ interpreter supplied by the interviewse, and a USCIS or DHS interpreter is not
immediatsly availahle.

° An attorney or cﬁlwr reprasentative of an applicant or petltxoner insists on

: pondlm1 to guestions or coaching the persen being interviewed.

e ' An attorney or other representative of an applicant or petitioner insists on
interpreting for his'i':n her client during an interview.

¢ The person baing lnh=rwaws=d refuses to respond to c‘uesﬂons essential to the
successful r*omplvatson oi the interview.

o The conduct of the. attomey or ather representative has exceeded the bounds of

zealous representabon and interferes with the ability of the officer to conduct the
interview.,

The interviewing officer should expiain the reason(s) for the termination. When
appropriate, the lniervlmvwmoul'i be reschadules and (if needed) arrangements made
for a competent | !merpmtee if the person being interviewed(s) or the attorney or other
representative insists on continuing, a supervisor should be informed of the reason for
the termination. it is the rwmonsmuhtv of the supervisor to determine if termination is
warranted and to deal with the su bject(s) and/or the attorney or representative if they
refuse to accept an umavorable determination.

(f) After the Interview

o - Anapplicant or patitioner, or attormay or a0 rrodlmd repre sentative with a properly
executed “Nobice of Entry of Appesrance 5s Attormey or Accradited
Representative” {Form §-¢8). may request 2 copy of the record of proceedings,
including any writien re cord of ar interview conducted before a USCIb officer, by
filing a Freedom of Information/Priva a6y Act Request (Form G-539).%

[See also Appendix * ?‘f-ﬁ Technigues for Interviewing and Preparlng Sworn
Statements ] : _

8 CFR 292.4(0) (2011)

3
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@10 The AFM Transmittal Memoranda button is s revised by addmg new entries, in
numerical order, to read:

AD11-42 o Chapter 12 This PM amends the AFM to include a
5/23/2012 o Appendix 12-1 revised Chapter 12, Private Attorneys
- o Chapter 15.1(a) and Other Representatives; new .

o Chapter 15.1(1)(2) | Appendix 12-1, Sample Affidavits; and

+ Ghapter 15.2 revisions to Chapter 15.1(a), Chapter
s Chapter 15.3 15.1{b)(2), Chapter 15.2, Chapter 15.3,
o (‘hapi‘am 4 and Chapter 15.4.

Use :

This PM is intended solely for the guidance of USCIS personnel in the performance of their
official duties. It is not mtendea to, does not, and 1 may not be relied upon to create any ﬂght or
benefit, substantive or procedural, enforceable at law or by any individual or other party in
removal proceedings, in litigation with the United States, or in any other form or manner.

Contact {aformation
Questions or suggestions re oardw this PM shouid be addressed rhrough appropriate charmels to
your Directorate. :

ATLA InfoNet Doc. No. 12052940, (Posted 05/29/12)

1
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Greenwood, TembraA @ @ e ceem—————

From: ' INTERNAL COMMUNICATIONS, USCIS

Sent: Friday, January 13, 2012 2:07 PM

Subject: - USCIS Leadership Guidance#09-12

Interim Policy Memorandum PM- 602 -0055 (Dec 21,2011) The Role of anate Attomeys and Other
Represenatives

; January 13, 2012
- : #09-12

Interim Policy Memorandum

USCIS has cleared the following interim policy memorandum for distribution (Final date for comments: Feb. 14,
2012)

o PM-602-0055 (Dec. 21, 2011) The Role of Private Attorneys and Other Representatives; Revisions to
Adjudicator’s Field Manual (AFM) Chapters 12 and 15; AFM Update AD11-42

There will be opportunities for field 1eadersh1p to provide their input. Details on an internal USCIS engagement
will come next week.

Draft and interim policy memos will be posted on www.uscis.gov/outreach for stakeholder review and
comment. Interim and final pohcy memos are ofticial USCIQ policy documents and effective the date the
* memos are approved. :

- Visit the Feedback Opportunities Web page on Connect for additional information.

The USCIS Leadership Guidance is a product of the USCIS Office of Communications. To submit questions or
- cleared items, or to access previous Leadership Guidance, email USCIS Internal Communications.
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U.S: Departmedt of Homéland Security
U.S. Citizenship and Immigration Services
Office of the Director (MS 2000)
. Washington, DC 20529-2000
RIAy 5
@y, U.S. Citizenship
g and Immigration:
%7 Services

December21,2011 ¢ PM-602-0055

.y |
Policy Memorandum

SUBJECT: The Role of Private Attorneys and Other Representatives\; Revisions to
Adjudicator’s Field Manual (4FM) Chapters 12 and 15; AFM Update AD11-42

Purpose \ :
This policy memorandum (PM) provides guidance regarding the role of private attorneys and
other representatives who appear before USCIS.

Scope ;
This PM apphes to and is bmdmg on all USCIS employees. This PM replaces AFM Chapter 12,
parts 1-5 and Chapter 15 part 1(b)(2), parts 2-4, and adds new Appendix 12-].

Authority ‘
Section 292 of the Immrgratlon & Natrondlxtv Act
8 CFR 103: 292 '

Introduction !

U.S. Citizenship and Imrmgratron Services (USCIS) is committed to ensurmg the integrity of the
immigration system. This goal is furthered when USCIS adjudicators recognize the range of
individuals who may represént applicants and petitioners, respect the relationship between client
and representative, and conduct interviews professionally. The Department of Homeland
Security has rules of professioral conduct for employees and practitioners who practice before
the Department. This policy memorandur provides guidance to adjudlcators and balances the
meaningful role of attorneys and representatives in the interview process with the important
responsibility of adjudicators to conduct fair, orderly interviews.

Background

An applicant or petitioner for immigration benefits may be represented by an attorney in the
United States, an attorney outqde the United States (in matters occurring outside the
geographical eonfmes of the United States), or an accredited representative of a recognized
organization.' In addition, whenever an examination is requred the person involved has the
right to be represented by an attorney or representative.” This does not provide any applicant for
admission to the United States with the right to representation, in either primary or secondary

'8 CFR 103.2(a)(3) (2011)
*8CFR 202.5(b) (2011) . °

WWW.ISCIS.gov

St R T, S e,
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inspection at a port of entry or in an interview regarding a request for classification as a refugee,
unless the applicant is the’fo:cus of a criminal investigation and has been taken into custody.

Prior to 1994, the reoulatlona govemmg the adjudication of applications and petitions

(8 CFR 103.2) did not mrludf provisions specifically addressing the representation of applicants
and petitioners during such ploceedmgs. In'1991, the Immigration and Naturalization Service
(“Service”) proposed amending the regulations at 8 CFR 103.2 to provide that an applicant or
petitioner may be represented by an attorney in the United States, an:attorney outside the United
States (in matters occurring outside the geographical conﬁnes of the United States), or an
accredited representative of a recogmzed organization.” The Service proposed limiting the
categories of eligible representatives in application and petition proceedings from the “broad
range” of representatives listed in § CFR 292.1. Moreover, in order to properly document
representation, the Service proposed revising 8 CFR 292.4(a)(4) to require that an applicant or
petitioner sign the notice of appearance in crder to authorize representation before the Service.*

In adopting these changes in'a final rule in 1994, the Service determined that the reasons cited in
the supplemental mformatlon in the proposed rule supported requiring the signature of the
applicant or petitioner on the (-28 and that this was also a way to help combat the unauthorized
practice of law by 1neholbleundlv1duals This final rule included the language in

8 CFR 103.2(a)(3) that exxsts today® and added to 8 CFR 292.4 the requirement that the notice of -
appearance form be signed by the applicant or petitioner in order to authorize representation
before the Service.’ ‘

k3

In 2010, the regulations at 84‘1C‘ FR 292.1 were revised to specifically reference the limited
categories of eligible represéntatives in application and petition proceedings set forth in

8 CFR 103.2(a)(3).® The change reinforced the determination that the other categories of
representatives listed in 8 CFR 292.1 (law students, law graduates, reputable individuals and
accredited officials) may n01 submit a notice of appearance form in apphcatlon and petition
proceedings before DHS, and notification regulations do not apply to them.” These other
categories of individuals may appear as “other representatives” at interviews or other in-person
meetings with USCIS officials. However, the appearance of these “other representatives” is
subject to the approval of the USCIS official after the individual subinits a statement addressing
the requirements specified if_j & CFR 292.1(2)(2) and (3).

i
!
s
z

3 Changes in Processing PlO(‘CdUlf‘ for Certain Apphcatxons and Petitions for Irrmxgrauon Benefits, 56 Fed. Reg.
6120161707 (proposed Dec. 2, ]99[)( o be codified at 8 CFR 103, 214, 223, 2234, 248, 264 and 292)

‘1d.

> Changes in Proce&smo Procedureg for Certain Applications and Petitions for Immlgratlon Benefits, 59 Fed. Reg.
1455 (Jan. 11, 1994) (amending 8 CFR 103, 214, 223, 2234, 248, 264 and 292)
% 1d. at 1460. ;
71d. at 1466. ;_ﬁ '
¥ Professional Conduct for Practitiorers: Rules, Procedures, Representation, and Appearances, 75 Fed. Reg. 5225,
5277 (Interim rule with request for comments Feb. 2, 2010) (amending 8 CFR 1 arid 292)

Law students and law graduates are permitted to prowde their name and sign the Form G-28 filed by the
supervising attorney or accy edmdtrcplesentatlvc Instructions to Form G-28.

i

§
§

#
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Policy ;

Effective immediately, USCIS Ofﬁvera will follow the instructions contained in Chapter 12 of
the AFM as amended by this PM.

Implementation
The AFM is revised as folio;{ivs.

& 1. Revise the Table of Contents for Chapter 12 to read:
Chapter 12 Private Aitorney*a and Other Representatwes

12.1 chreoentatlon.m Immigration Proceedings

12.2 Notice of Entry of Appearance

12.3  Proper Service'of Documents & Notices

12.4  Interviews :

12,5 Conduct of Atiormeys & Representatives

12.6 Role of USCIS District Directors in the Board of !mmxgrat!on Appeals
Recognition and Accreditation Process.

It

References

Section 292 of the INA
8 CFR 103 and 292

& 2. Revise Chapter 12 fo read:
'Chapter 12: Private A'ttomeys and Representatives
Chapter 12.1 Repkesentétion before USCIS |

(A) General v

An applicant or petitioner | may be represented by an attomey in the United States, an
attorney outside the United States (in matters occurring outside the geographical
confines of the United Statcs; or an accredited representative of a recognized
organization.”® In addition, whenever an examination is required, the person involved
has the right to be represented by an attorney or representative.!’ This does not
provide any applicant for admission the right to representation, in either primary or
secondary inspection or in an interview regarding a request for classification as a
refugee, unless the aaphcant is the focus of a criminal investigation and has been taken
into custody.

"8 CFR 103.2(a)(3) (2011)
'8 CFR 292.5(b) (2011) i
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Title 8 CFR 292.1 lists the types of individuals who may represent an individual before
USCIS. Attorneys in the United States, attorneys outside the United States, and
accredited representatives may provige legal representation after fmng a Notice of Entry
of Appearance on Form G-28 or G-281. See below for specific details.

Title 8 CFR 292.1 also lists cther categories of representatives — reputable individuals,
law students, law school graduates, and accredited officials — who may assist an
individual before USCIS. ;These individuals must provide additional information to the
DHS official before whom: ‘they seek to appear, and that official must permit their

~ appearance. These represpntatlves are not eligible to file a notice of appearance (Form
G-28) in application and petition proceedings, and USCIS doea not communicate with
them in writing regarding aoplication or petition proceedings.® Each of these
representatives must file 2 siatement or declaration described in gréater detail below.
The original of this docunient is fo be maintained by the USCIS official in charge of the
office in which the reque st wag made, with a copy filed in the record of proceeding.

These individuals may not engage in the practice of law, but may apply to appear in-
person before a DHS official at an interview or other meeting or appointment at a
USCIS office in order to support an applicant or petitioner and provide non-legal
assistance. However, these guidelines do not preclude any individual (such as a family
member, friend, co!!eague, etc.) from helping an applicant or petitioner with the

. completion of forms, so ionq as the assistance does not constitute practice or
preparation, as that term i !« defined in 8 CFR 1.1(k).

¥

(B) Attorneys in the Unitefj States

An “attorney” is any person who is eligible to prartlce law in and is a member in good
standing of the bar of the! thighest court of any State, possession, territory, or
Commonwealth of the Unjted 3tates, or of tha District of Coluribia, and is not under any
order suspendirg, enjommg, restraining, disbarring, or otherwise restricting him or her in
the practice of law.” |

s An attorney need not bn admitted to practice in the state in wh!ch his or her office is
located or whare the applicant or petitioner resides, and may have an office outside
the United States, as lung as he or she is an attorney as defined in the regulations.

o USCIS employees must routinely consult the DHS Disciplinary Counsel website for
information on how to- yerify the eligibility of an attorney.

o Anattorney must submnt a “Notice of Entry of Appearance as Attorney or Accredited
Representative” { Form G-28) in each case in which he or she seeks tc appear. The
form must be oroperlylmmpletpd and signed by the patltlonﬁr or apphcant in'order
for the appearance to’ ber acognized by LSCIS.™

1.
Y8 CFR LI(F(2011) ; . ' ;
8 CFR 292.4(2) (2011); Insiructions for Form G-28 (Rev. (4/22/09)N ;

5
it
3
b
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-~

(C) Attorneys outside the-Uni‘ ted States

An “attorney outside the United States” is an atiomey (other than one who fulfills the
requirements of an “attorney" in the United States) “who is licensed to practice law and
is in good standing in a cgurt of general jurisdiction of the country in which he or she
resides and who is enqaged in such practice.””

¢ An attorney outside the United States may only represent apphcants or petitioners in
matters outside the genqgraphical confines of the United States at a USCIS overseas
office. He or she must receive permission to appear from the USCIS official before
whom he or she \lehes {0 appear.

o "In order to establish E’I?’hb lity, such an attorney must establish that he or she resides
outsids the United States in thé countr y in which he or she was admitted to the
practice of law, and that he or she Is engaged in practice i in thatcountry.

o An attorney outside the United States must subrit a “Notice of Entry of Appearance
as Attorney in MattersiOutside the Geographical Confines of the United State””
(Form G-281) in each case in which he or she seeks to appear.

o The form must be properly completed and slgned by the petitioner or applicant for
the appearance to he wroqmzrd by USCIS.

(D) Accradited Representatwes

An “accredited regmasenmm/e is @ person who represents an orgdmzanon that has

been recognized by the BOrjl’d of Immigration Appeals (BIA) to' practice before the

Executive Office for !mmlgratlon Review (EOIR), mctuqu the -mmlgratxon courts, the

BIA and DHS." :

o EOIR maintains a list c»f Reooonupd Orpanizations and accredlted representatives
who have authority to represpm individuals before EOIR and DHS at
www justice govieoir/legzlrepreseritation. ntr.

s Accredited represeniatives mist submit & “Notice of Entry of Appearance as
Attorney or Au,rechted Rﬂple‘,entanvn (Fon m G-28) in each case in which they seek
1o appear.

o The form must be pmp@nv f*ompletvd and signed by the petitmer or applicant for
the appearance to be re* sognized by USCIS. i

!
(E) Reputable Individuals

§

;

A reputable iridividual is;an individual of good moral character who appears on an
individual case basis at the requast of the person entitled to repreoentation The
reputable individual must have a pre-existing relationship with the applicant or petitioner
(e.9., relative, neighbor, clergyman, business associate or personal friend), and must

P 8 CFR292.1(2)(6} (2011)
48 CFR 292, 4(ay (20115 lnsnuhtmns for Form G281 (04/22/09) -
"8 CFR 292.1(a)(4) & 8 CFR 79‘ 2

* 8 CFR 292.4(a) (2011); Instructions for Form G-28 (Rev. 04/22/09)N

pid

PR
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not receive payment darectly or indirectly for his representation.” A USCIS official may
waive the requirement that a pre-existing relationship exist between the applicant or

petitioner and the reoresmtat!ve in cases where adequate representation would not
otherwise he avallable '

¢ The reputable individual must submit a declaration that states that he or she is
appearing without direct or indirect remuneration. (See Sa]mple Declaration in
Appandix 12-1). j .

o The reputable individual must receive permission from the DHS official before whom
he or she wishes to appear. In order to determine whether or not to grant the
request of a person seekmg to appear as a reputable individual, the DHS official
should review the declaration pressnted ard ask the individual questlons regarding
his or her eligibility and record this information in the record of proceedings.
Permission will not be! ‘granited 1o a1y individual who requiarly engages in
immigration and naiuralmiim ora(liw or preparation or hnlds himself or herself out
in the public as qualified i¢ do so

¢ USCIS does not acmm Forms g 28 filed by replitable Iﬂdn/lC’Lla[c as theX are not
included in the limited camgmy of representatives in 8 CFR 103.2(a)(3).

e The reputable mdw:dual who is granted perrission to appear with an applicant or
petitioner may appearonly in person in that case. The reputable individual will not

recelve copizs of notices or ofer written communication that USCIS sends to the
individual being represented. ™

(F) Law Students and Ia:N School Graduaies i

. | _

Law students who are enrofied in an accredited U.S. law ‘,chool and law graduates of

an accredited U.S. law u.choui not yet admitted to the bar may orovnde representation,

constituting practice and prepara‘ﬂon with the supervision required in

8 CFR 292.1(a)(2). ”

o Law students and law graduates must seek permission to appear in proceedings
before DHS officials. “! 2‘ The USCIS officar may require that the supervising faculty
member, attorm,v or auu edited representative appear W|th the law student or law
graduate.” ,; ,

o Alaw student enrolled in an ascredited U.S. law school muutfilea statement that

states that, he: or shm paricipating under the direct supenvision of a faculty
memker, licensed att xumw Or &Cal |°r‘3t~d representative, | ina legal aid program or

b@

r
&
-5

' 8 CFR 292.1(a)(3)(2011) ) .
'8 CER 292.1()(3)(R) (20113 -
‘8er 292.1(2)3)v) (2011)
'8 CFR 103.2(2)(3); 292.1(a): 292.4(a) (2011} ; Instrucsions for Form G-28 (Rev! 04/22/09)N
B 8 CFR 103.2(a)(3 ) and 292.5( 1) (MUH)

# 8 CFR 794 1(4)(7 )(w (7011) .

¢

T ]
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clinic conducted by a IPW school or non-profit organization,.and is appeanng without
direct or indirect remuneration from the individual he or she represents.?

o Alaw school qrarluafe of an accredited U.S. law school who is not yet admitted to
the bar must file a staﬁmen‘t that states that he or she is appearing under the
supervision of an attorney or accredited representative, and is appeanng without
direct or indirect remuneration from the applicant or petitioner. ¥’

o The supervising attomey or accreditad representative of a law student or law
graduate must submit.a “Motice of Entry of Appearance as Attorney or Accredited
Representative” (Forri G- 48) on iwhich the law student or law graduate provides his
or her name and algnarure All notices and communication to the
applicant/petitioner’s representative in such cases should be addressed to the
supervising attorney of aceradited representative listed on the G-28 (not the law
student or law graduaw)

o Ifthe USCIS officer obiserves an action by a law student or'graduate that provudes
good cause for the officer to believe thal the representation by the law student or
graduate will impair the efficient concluct of the proceeding, the USCIS officer may

alert a USCIS cupemsor who may contact the superwsmq faculty member, attorney,
or accredited remesemdtrva

(G) Accredited Officials

Although it is rare, an accwdm—\d official of the elien's home qovc rmment (e.g., a
consular officer) may repr zsent an alien if the official is in the United Qlates and appears
solely in his official Lapauty and with the applicant or pefitioner’s consent,?

o Inexercising discr otmn to allow an accredited official to appear before DHS, DHS
officials should ensure that the individual does not requiar!y engage in immigration
practice or preoaratmn or hiold hirmself out to the public as gualified to do so. To
properly document thm xercise of discrefion, DHS offlmals should request such
individuals subrmit a wn\cen staternant in support of their appearance addressing the
relevant factors. (See,Sample Statement in Appendix 12- 1)

o DHS does not sand notmx or mh|=r wiitten communications to accredited officials.

12.2 Notice of Entry of l-\rmearance

~(A) Filing a Notice of Eniry

Attorneys, attorneys outs ,izie tha United States, and acc reosted ‘representatives must
estabiish their eliginility to;appear on the form de |gnateo hy! HS in each case.

1
o (
L
3

BYCFR 292 4a)2) 201
TYCFR 2921202 2011 ¥, :
%8 CFR 292.1(a)(2) (2011); Instructions to Form (-28, (Subraitted to OMB on Ou XX, 2011 for 60 day notice)
Y8 CFR 292.14a)(3) (2011) ~ °
8 CFR 292.4(x) (Lou) !

eyt
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o Attorneys and accredlted representatives must submit a Form G-28, Notice of
Eniry of Apoparanue as Attorney or Accredited Reprec.emahve

o Attorneys outside the United States must submit a Form G-281, Notice of Entry of
Appearance as Attom@y in Matters Guiside the Geographical Confines of the
United States.

o The Form G-28 and Form G- ’8! must be properly completpd and signed by the
applicant or pefitioner in order for the appearance to be recegnized by USCIS.
Orce the Form G-28 or Form G-281 is accepted, the appearance will be
recognized until the conclusion of the matter for which it was entered.

o When iling an appeal with the Administrative Appeals Office on Form 1-290B, the
attorney or accredited representative must file a new Form G-28.

o Other representatives (law students and law graduates, reputable individuals,
and accredited offictals) may not submit Form G-28 or l—ozm G-281 and may only
appear after ﬂhnq 3 statement in which they provide spécific information listed in
the regulations.®* The appearance of these other representatives is subject to

the approval of fhe HSCIS official before whom they seek to appear.”

USCIS officers may verify y,an attorney's or dccredlted representative’s eligibility and
require further proof of rU[h(}ﬂ ty to act in a representative capacity. Officers should seek
more information at the DHS Disciplinary Counsel website and at

www justice.qov/ecirlegalrepresentation.htm. Officers should also reference the list of
disciplined practitioners at http:/Awww.justice.govieoir/discipling.htm, which includes
attorneys and accredited representatives who are currently expel!ed or suspended from
practice before DHS and Ef IR, USCIS officers should be aware of individuals who
have falsely claimead to | oe atiorneys or accrediied representatives when they are not
and individusis who have. baen the subject of federal state or Iomi court action to stop
their unauthorized nractare of law or theft of fees for legal servicas they may not lawfully
provxdp | l C l“ s not t«) b ummunmau, with such md;vnduais even if they submlt a

. .

L)Substitution or Withdrawa! of Representation |
It is not uncormmon for applicants or petitioners to wish to change representatives or
elect to forgio representation during the course of a proceading. Substitution or
withdrawal of an attorney or accredited representative may be made upon the written
withdrawa! of the attornav: or accredited representative of record or tipori notification of
the new attomey or accredited represeniative.™ fn applicant or petitioner may elect to
proceed without his or her representative, but must subirit a wrllten statement to the .
USCIS ofiicial that he or 5 .}_hﬂ has voluntarily chosen to proL.ee,cj without representation.
X

: i

1§ CFR 292.1(2)(2), (3) and(n(vou).
1 Sec fn. 28, .
"8 CFR 292.42011) f
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12.3 F’ropm’ Service of ﬁocwmnﬂ:& & Notices

Onre an attorney (whemer inor outm.ie the United c§tat,.. or ac:,redlted representatlve
petmoner USCiSis |equ:red to serve documenio and notices on the attorney or
accredited representative,> Original notices and documents evidencing lawful status in
the United States based o the approval of a benefit request will be sentto the attorney
or accrediied representatiye whoni the applicant or patitioner has authorized to receive
such notices and documents an his or her behalf. In such instances, a copy of the
benefit notice will also be sert to the applicant or pefitioner. EXCEPTION: Secure
identification documents such as Form 1551, Fermanent Resident Card or Form 1768,
Employrnent Auth wiization Document, can only be sent t the applicant. %

In all other instances {e.g:, where the applicant or pefitioner is not represented), original
benefit notices and documents evidencing lawful status that are issued based on the
approval of a benefit request will be sent directly to the aophcant or peﬂtioner

In matters where the F orm -28 or Form (3-281 is not aceept: @d because the individual is
not ar efigible represeritaiive or because tre form is not prf*perly signed, the appllcatlon
or petition will be processed as if the aoplicant or petitioner is unrepresented.® The
receipt notice and any oﬂjw notices will be sent only to the applicant or petitioner.

12.4 interviews
When an examination is i be conducied in immigration proceedings, the person
involved has the right to b@ represented, at no expense (o the government, by an
attorney or represer ﬁailve, as defined in & CFR 292.1(a). The'role of the representative
at an interview is o ensire that the rights of the individuals he or she represents are.
protected.

Orly an attorney, an attormy outside the United States, an accredited representative, or
a law student or law graduate appearing with proper supervision and with the
permission of 2 DHS cfﬂcml may provide legal advics to an applicant, petitioner, or
witness.*’ USCIS may al!ow otlwer eligible representatives (inciuding reputable
individuals, law sludents, and law schaol graduates), whio have obtained the consent of
the applicant, pefitioner, bieneﬁciarv or other witness, to appear at interviews with the
individual. These individuals must seek permission fmm the presiding DHS official to
appear atthe interview. Other categories of reoresentatives may provide non-legal
assistance and support thzt does not constitute practice or preparation, as defined in

8 CFR 1.1.

8 CFR 2925 (2611),
’SCTR 103.2(b3(19)
®SCIR 163200 01y

SCFR 1.160), () and (k).
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When conducting an interview of a pelitioner and beneficiary s'multaneousiy aftorneys
or eligible repras entatwm cf hoth the petitioner and beneficiary will be permitted to
appear at the interview. ®: In visa petition proceedings, representatives who have
obtained the consent of the petitionar should te recognized in interviews with the
petitioner. Representatives who have obtainzd the censent of the beneﬂmary should be
recognized in irderviews with the bensficiary. Any individual appearing in a
represeniativa capacity sndy net respend to questions the interviewing officer has
directed to the applicant, petmon@r or witness, except to ask c\ldnfylng questions.
An attorney or repre:,entanvrA of an applicant or petitioner may, not snmul*aneously serve
as his or her client’s interpreter during an interview.™ If, aiter being so advised, the
attorney or other representa!n/e continues o interpret for the applicant or petitioner or
otherwise disrupts the interview, USCIS may terminate the interview and advise the
parties that the inferview cannot be completed under these circumstances and that
~USCIS will proceed 1o make a decision based on the record of proceedings.

12, »(‘onduct of Aitomev:a and Representatives

DHS has rules of professuom! condurt for practitioniers who prc\c,t ce before the
Department's immigration agencies.?” Under the rules, praciitioners (attorneys,
accredited representatives and cther categories of representafives petmitted to appear
by DHS) are subjent to discipline for eiminal, unethical, or unprofessional conduct.
Complaints of pmfessronal misconduct by practiioners should be reporied to the DHS
Dlsmphmrv Sounsel. USCIS officers should visit the chriplinéwCouf‘.%el wehsite for
more information on profeﬁsmral concuet, reporting muanndutt and how to verify the
eligibility of an aliomey m &u‘mds el represeniztive.

; -
L
s

Officers shiould not engage it p@rmi‘wi conversations or arguments with attorneys or
other representatives during the course of an interview. If 2 discussion becomes
argumentative, the officerishould seek assistance from a supervisor. The attorney or
representative may raise an objection on an inappropriate line’of questioring and, as a
last resort, may request suparvisory review without terminating the interview. Where
necessary, disagresments hetweaen USCIS officers and attorneys or other
represeniatives regarding g the appropriate role of the attorney or other representative in
USCIS interviews, should!be elevatad to the Field Office Director. USCIS employees
may noi file compiaints directly to stata her cisciplinary authorities. Complaints of
unethical and unprofessignal conduct by attameys or other representatives should be
reported to DHE [I:x;ﬂfmd! vy Counssl throligh apwropriate supervisory channels.

"8 CFR 103.2a)(3 )%u) :
¥ Exceptions may be mads if the '1
N8 CFR 2923 (2011)

erests of the Government will net be prejudiced.
it

i
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@ 3 Add Appendix 1241 the Tabie of Contents for Appendices.

Appendix 12-1 Sari'ap!e‘St;atemems and Declarations

@ 4 Appendix 12-1is édded as follows:
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Appendli}f( 12-1 Sample Statements and Declarations

SAMPLE STATEMENT OF LAW STUDENT REQUESTING
PERMISSION 7O APPEAR BEFORE A USCIS OFFICIAL

I, John Smith, seek permi;ﬁinn to appear before Mary Jones, a USCIS official, on behalf

of Jane Doe, a person antitled o representation, as a law student enrolled in Anystate
Law School, an accredited U.S. law school. '

I am appearing at the request of Jane Doe, a person entitied to representation.

| am participating under the direct supervision of Sam Samuels, a faculty member,
Susan Williams, a licensed attorey, or Joe Jehnson, a BIA accredited representative in
a legal aid program or chmc conducted by a law schocl or non=profit organization.

[ am appearing without duect o indirect remuneration from the individual | seek to

represent.

John Smith _ January 1, 2012

Signature ﬁ Date

I, Mary Jones, the L.!SCIS"c:fficiaI before whom John Srith seeks to a;ripear asa
representative, in the exercise of discretion GRANT the request.

Mary Jones . January 1, 2012

Sigrature ; Date

The original of this document is 1o be mainiained by the USCIS official in charge of the
office in which the request was made, with a copy filad in the record of proceeding.
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i

SAMPLE STATE(\/}EN'T OF A LAW GRADUATE REQUESTING
PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL

|, John Smith, seek permission to appear before Mary Jones, a USCIS official, on behalf
of Jane Doe, a person entitled to representation, as a graduante of Anystate Law School,
an accredited U.S. law school, who is not yet admitted to the bar.

| received my law degree on June 1, 2011 and will take the bar examination on

February 21, 2012; or, sat for the bar examination on July 24, 2011 and have not yet
received my results.

| am appearing at the reque-rst of Jane Dog, a person entitled to representation.

| am appearing under the supervision of Susan Williams, a Ilcenbed atforney, or Joe
Johnson, an accredited representative. | am appearing without direct or indirect
remuneration from the individual | seek to represent,

John Smith | - January 1, 2012

Signature L Date

|, Mary Jones, the USCIS{oﬁicial before whom John Smith seeks to appéar asa
representative, in the exercise of discretion GRANT the request.

~ Mary Jones ; January 1. 2012

Signature _ Date

The original of this document is to be maintained by the U ISCIS official in charge of the

office in which the request was made, with a copy filed in the record of proceeding.
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SAMPLE DECLARATION GF A REPUTABLE INDIVIDUAL REQUESTING
PERMISSION TOQ APPEAR BEFORE A USCIS OFFICIAL

|, John Smith, seek permmsnon to appear before Mary Jones, a USCIS official, on behalf
of Jane Doe, a person entitled to representation, as a reputable individual of good moral
character, as defined in 8 CFR 292.1(3).

| am appearing on an individual case basis at the request of Jane Doe, a person entitied
to representation. | am appearing without direct or indirect remuneration. | have a pre-
existing relationship with Jane Doe as a relative, neighbor, clergyman, business
associate, and/or personal friend.

lam not regularly engagéd in immigration and naturalization practice or preparation, nor
do | hold myself out fo the public as qualified to do so.

| declare, under penalty of perjury urider the laws of the United States of America, that
this statement is all true and corract.

John Smith January 1, 2012

Signature Date

4

I, Mary Jones, the USCIS official before whorn John Smith seeks to appear as a
representative, in the exercise of discration GRANT the request

Mary Jones “January 1, 2012

Signature ,_ : “Date

I
A
’

| The original of this dorumem is to be maintained by the USCIS official in charge of the
ofﬂre in-which the requesf was made, with a copy filed in the record of proceeding.
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SAMPLE STATEMENT OF AN ACCREDITED OFFICIAL REQUESTING
PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL

1, John Smith, seek permission to appear before Mary Jones, a USCIS official, on behalf
of Jane Doe, a person entitled to representation, as an accredited official of the
Nowhereland government to.which Jane Doe owes allegiance.

| am not regularly engaged in immigration and naturalization practice or preparation, nor
do | hold myself out to the public as qualified to do so. -

| am appearing with the consent of Jarie Doe, a person entitled {o representation.

L :: : |
John Smith o January 1, 2012

Signature . ‘ Date

|, Mary Jones, the USCIS official before whom John Smith seeks to appear as a
representztive, in the exercise of discration GRANT the reguest.

Mary Jones January 1, 2012

Signature | ‘ Date

The original of this docun{nent is to he maintained by the USCIS official in charge of the
office in which the request was made, with 2 copy filed in the record of proceeding.
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@ 5. Revise Chapter 15}.1(b)(2) to read:
15.1 Interview Policies -

(b) Scheduling !ntervuawo and Evaluating Roauests for the Resaheduimq of Interviews .
[Revised 11-23-2005]

(2) Evaluating Requests for the Rescheduling of Interviews (See 8 CFR 103.2(b)(9) )

Prior to and at the date and time of the interview, an applicant or petitioner may (a)
withdraw the application or petition; or (b) request, for good cause, that the interview be
rescheduled.

In order to reschedule the interview, the adjudicator, in his or her discretion, must
determine that the appllcant petitioner, beneficiary, or other individual is unable to
appear ak the scheduled date and time because of circumstances beyond the
individual’s control.

If the adjuciicater determines that good cause exists for the applicant or petitioner's
request, the adjudicator will reschedule'the interview and mail a new interview notice. If
the adjudicator determines that no good cause exists, the adjudicator wil adjudicate the
application or petition as instructed in /kFM Chapter 15. 1(6)(2)

An attorney or representatlve authorized to act on behalf of the applicant or petitioner"
may aiso submit a good cause request for rescheduling the interview.

if an attorney or other representative is unable to attend an interview for good cause,
the local office shauld make best efforis to acoommodate a timely request to reschedule
an interview. Such requesis ars considerad to be for good calse when the attorney or
other representative has notified the locai office that he or she'is unable to appear at the
scheduled date and time because of circumstances beyond his or her control, including
but not limited to, scheduhnq conflicts resuliing from a requlrement that the attorney or
other represeriative appear in court, previously planned travel, and any situation where
two interviews of clients represented by the same attorney or representative are
scheduled at the same time. '

When an attorney or other representativa is unable to attend the interview for any
reason, the individual being inferviewsd may elect to proceed with the interview without
his or her representative. ' The applicant’s or petitioner's decision to proceed without his
or her atforney or accredited representative must be veluntary: If the individual wishes
to proceed without his or. har representative the USCIS official should obtain a written
statement from the Iﬂdl\’lOUol When possible, the attorney or accredited representative
should communicate his oa her consent to proceed without him or her present. The
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officer may still consider statements and submissions by the individual’s atforney or
cther representative i his or her absence,

@ 6. Revise Chapter 152 1o read:
15.2 interview Environment.

(a) Adjudications Envli"on‘ment

ltis essential that the person being interviewed appreciate the importance and
seriousness of the proceedings. To ensurs this, the sett ihgin which the interview takes
place must be ordarly and official in appearance. Desktops should be uncluttered and
files should be housed incabinets. Flags, USCIS and DHS seals and other official
displays can enhancs the:official appearance. Excessive amounts of personal items .
should not be displayed in view of appiicants as these may be distracting or defract from
the serious nature of the pmceedings. :

Berause adjudications unitq i local USCIS offices are generally very busy with a high
volume of applicants appearmg for adjustment, naturalization, marriage fraud and
conditional resident removal interviews, it is essential that adequate office space be
provided for each district adjudications officer.

Sufficient seating for the officer and applicant, attorney or other representative and
family members should be provided. The attorney or other representative should be
seated directly next to the person being interviewed to facilitate aporopriate participation
unless the physical Iayout of the interview space cannot accommodate it. If the officer
has a concern that the seating arrangementis may be inhibiting cr negatively impacting
tha interview process, he’ nr sne should contact a supervisor for guidance.

(b) General Ofiice Envirorirent

Ideally, individual offices 6! high-walled, acoustically insulated, modutar offices with
doors should be provided to ensure a reasonable level of privacy. Offices shouid be
equipped with videc or audo faping devices. I the district lacks sufficient recording
equipment, arvangements should be made to provide such equipment for, at least, the
most difficult cases. Each work station.should be provided with sufficient storage space
for files, supplies, research materials and personal items, so that the office remains
uncluttered. Acoustical ceiling tiles or other sound dampening material should be
installed to minimiza noisé from other interviews and protect the privacy of each
applicant. Lighting and ventilation should be adequate for a pleasant, comfortable and
efficient working environment. USCIS will make every effort to-make reasonable

accommodations for applicants with disabilities. When possible, the public waiting area

v

N
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should be reasonably preximate to the interview area to minimize lost time between
interviews. H ‘

.-

7. Revise Chapter 153 to read:

15.3 Officer Conduct and Appearance

Itis imperative that the officer conducting the interview dress in a professional manner.
Both males and females should wear appropriate business attirs, although some offices

may permit "husiness baoUdl atiire on certaini days.

(b) Conduct and Attitude "

All interviews should be condurfcd in a courteous-and businesslike manner. The
“following guidelines will efisure that the inferview is conducted proigssionally:

Maintzin control of the interview at all imes. “Maintaining control” does not mean
being overbearirg or abusive; on the contrary, it requires that the officer maintain
a professional demeanor af all imes. The exact nature of that professional
demeaanor will somefimes vary, according to the inferview techniques being
employed (see below). The ability of the officer to maintain control of him/herself
is instrumental in maintaining control of the interview.
Speak clearly, distinctly and not too rapidly, using plain and simple language
when questioning an applicant, petitioner or witness. Avoid complex and lengthy
questions, and always obiain a responsive answer before proceeding to the next
question Avoid u”’ing USCIS or government jargon.

{all tires, maintain due regard for the rights of the person being questioned.
AV(‘!G arguments vwlh the person being interviewed, as well as remarks of a
personal nature thal may he taken &s a reflection of a ju 'igment‘of a personai
lifestyie.

Refrain from making any extranaous comimants or asking exiraneous questions,
as they are irrelevant to the purpose of the interview and detract from the
profmn*lonu! demsanor that the officer shouid maintain. Avoid questions about a

- person’s refigious beliefs or practices unless they are relevant to defermine the

individual's efiginility for 2 benefit. Do not make any comments that might be
teken as & negative reflaction upon sny other persen, race, religion, or country.
Maintain profe%mu | conducet even if the interviswee be omas abusive or if
derogatory information is develoned. If necessary, contact a supervisor.
Be fair, courteaus, and natisnt without diminishing in any degres full and
oamplete devalopment of the material facts, whether they be favorable or
adverse to ihe parson being intarviewed or any other person.

;.

]

i
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0 Wh@n questioning per 50ns concerning sexual relations, always avoid questions
which can be consfrued solely as prurient or orying.

o Ensure that your demeanor is unprejudiced, impartial, and creatas no foundation

for L‘un*plalr thm Yol have baen unfair or have used any mistraatment or

duress i

q

8. Revise Chapter 15.4 to read:
15.4 Interview Procedures

(a) Basic interview Prsoedures and chnmqueq

-Conducting successfill Interviews is a skill which requires knowledge and experience.
Successful approaches will vary widely depending on the interviewer, the interviewee,

- and subject and purpose oT the interview. Certain standards {such as those relating to
the rights of the individual-and the need for professionalism) remain constant; others
change according to the circumstances.

Interview proceedings are not o be adversarial in nature. The purpose of the interview
is to obtain the correct information in order to make the correct adjudication of the case,
not to prove a particular point or to find a reason to deny the benefit sought. The
purpose is to cover ( and discover) all the pertinent information; both favor 1ble and
unfavorable to the appiit 7am

The following cxhservaﬁoné% apply fo all interviews:

(b) Preparing for the interview

o The successful intérview process begins when USCIS issues a call-in notice. In

addmnn to accurately explaining the purpose of the interview, the notice should
nstruct the attornev {or in an unrepresented case, the interviewee(s)) on what to

brmu to the mt@r\mﬂw In alf cases, the notice should atleast instruct the attorney
[ inferviewee(s) to m’!n(1 the originals of afl documents prpvmu&ly submitted as
photoconles. (

o Do ngi commence.an interview, aven though time may be limited, until you have
reviewed the application or petidon and refating material, including submissions

©omade by the appiman or ine applicant’s atiomey or enreasntatlve Depending
upon the case, this may range from a rapid scanning of the file to an intensive

study of all vanable material. However, it is essential that the review of the

material be rmade hnforF commencing the questioning in order for the adjudicator
to have the requisite knowledge and understanding of ali the facts and
circumstances invalved in the case. Otherwise, the questioning may not cover all
pertinent points. The review shnuld be suificiently thorough to enable the
adjudicator to 00V all issues nacassary for an adiudication, thereby avoiding

T RS
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any nead for rex aiimq the applicant, petitioner, or witness for further questioning
on an.issue which couid have been covered during the initial interview. Review
of the applicable provisions of the lew and precedent decisions also should be
made, if necessary, to ensure thorough familiarity with any legal issue that may

~ be developed by questioning. In addition, when possible the adjudicator should

review submissions made at the time of an inferview that may assist in resolvmg
legal issues. The more complets the pr gliminary preparaiion of the case prior to
beginning the interyiew, the betier equioped you vill be to conduct an efficient
interview, without time-westing repetition or needless questions.

If complex issues are involved, prepare an outline of the logical sequence of
questioning to be followed, the information to be developed, and the evidence to
be utilized. Such outlines are most conducive to eliciting all essential facts.

Additionelly, it may be advisable to select certain aterial from the file or relating

files and arrange siich material in the sequience of the plan of guestioning. The
extent of necessary preliminary preparation depends upon the issues involved in
the individual Caise

(c) Aﬂb@.iﬂiﬁﬂi@\zy

[

[

Greet the interviewee in a polite, dignified manner to put him or her at ease.
Identify yourself, giving your name and tiile.

Begin the intarview with an exp!dnatmn in non-technical terms of the purpose of
the inferview.

Obtain identification from all parties to the interview, mrluqu interpreters,
attorneys, and/or other TPDFF“‘(’NQT*V@S unless cdentlty has been previously
astablished, ;',

Administer the mllowmcx oath: "Do you sclamnly swear (or affirm) that the
staiements you are adout to make will be the truth, the whote truth, and nothing
but the truth?" ‘ o _
The oath or affimation shoutd always he admiristered in such & manner as to
imprass upon the gerson beaing interviawed the solemnity of the occasion and the
imgortance of the a._ge:»tm.‘..my that he is ahout to give. The adjudicator and the
person{s) to be sworn or affirmed should stand and raise their right hands during
the administration of the ozth or affirmation. The fact that the interview is being
rnndurted under oath or affirmation should be noted in the transcript or in the
file. if a verbatim question and answer statement is taken, the exact wording of
t’ne oath or affirmation should biz included in the trangcript. If such statement is
not taker, the memorandum racord of the interview should show that the person
was under oath or affirmation,

An applicant or the  applicant's attorney or representative should be permitted to
presant doc urnwnts or other evidence that may help to clarify an issue of concern
to the inlerviewer. When possible, such evidence should be submitted and
reviewad before me interview, and when relevant, should be added to the
applicant’s file.
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t,

o In certain other typés of cases whers mors than one individual is to be
questionzd, i is generally best to question each party s separately, asking each
party several of the same questions in order to identify inconsistent answers. It
may be necessary 4o recalt elther party for further questioning if contradictory
answere are provided. in other types of interviews, an entira family group may
he interviewed coltectivaly.,

o Inacase where thers is raason (o believe that 2 witness under oath bas given or
miay give false iestiiony, it may be advisable to inform the subject that willfully
giving false tastimony on a material matter under cath constitutes the crime of
perjury, and that a fperson convicted of perjury is subject fo a penalty of a fine,
imprisonment or both. (However, ses the commant below about challenging
every faise staterent immediately.)

o Should the intery rviewing officer ha rnquww* to leave the ofiice for any reason
during the interview, the relating file(s) shauld be rermoved to avoid unauthorized
raview (uring the officer's absence.

(d) Questioning 1mhqum

o All guestions are mrhmr "closed-endad" or "open- endeé

o Closed- ended aquestions call for specific, factual and usuaily brief
responses (£.9., “Have you ever besn arrested?”).

o) Oruen-ended questions solicit views, opinions, thoughtsand feelings and
generally call for longer, narative-type responsas (2.g., 'Tell me about
any arrest you have had."}. Open-gnded questions are normally more
usetul in as$essing an individual's credibility and for eliciting statements
which may Lu,r be supporied or contradicted.

o Laeading ouf, stions, which assure a controversial fact or suggest the
arswer, S.zouin be avmdpu except to expedite obtaining preliminary
defm.‘ymg rmaterial. For examole, the leading qusstion "You have never
been aumswd 7" anticipates and assumes the subject’s answer.

s Persons being ques*uo: 12d should be permitted to give a full explanation of any
issue involved in e case. Fairmess requires consideration of all relevant
evidence. In somé instances, cetailed questioning may be desirable in order to

ralke it mors dlf‘f{(,ll]i for the sudect fo disavow his staternents at a later time or
to fabricate @ new <,; oy, 1 this connection, howsver, remember that an
achudicator is duty-bound to devalon the facts, favorablé as well as unfavorable,
with equal faimessio the subject and to the interests o* the Government.

(e) Concluding or Termingting an Interview
1

An adjudicator should nef:unnecassarity profone an interview, but should conclude it
when all necessary information has been alicited. The subie ati(s) should be thanked for
cooperating angd oromqu information.
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On'some occasions it may e necessary to terminate an interview even though all
essential information has not been elicited; howaver, termination should be avoided
whenever possiole. Twmm;tmn may be necessary in the following situations, which
are not intended to be exclusive: ‘

o The interviewse is tinable to communicate withaut an interpreter and one is not
available. : ,

s Aninterpreter clearly has difficulty in translating effectively.

o The officer has reasonable deubis about either the ability or impartiality of an
interpreter supplied by the interviewee, and a USCIS or DRS interpreter is not
immadiately available. o

o An atterney or ether representative of an applicant or oetmoner insists on

) esponding o quesivona or ceaching the oerson being interviewed.

0 An attorney or othér representative of an applicant or petitioner insists on
interpreting for his or her client during an interview.

o The subject rsfuses 16 respond to questions essential to the successful
crmpl tion of the m{ AVIEW.

The interviewing ofﬂmmrfhr\ Hld explain the reasan(s) for the t!—i’mlﬂctl!)ﬁ When

appropriate, the interview s hot'd he rescheduled and {if needed) arrangements made
fora competﬂnl inte JIIH’HF T the subjeci(s) or reprasantative insists on continuing, a
supervisor should ba informed of the reason for the iermination. It is the responsibility
of the supervisor to deterri
and/or representative if they refuse o accept an unfavorable delermination.

(f} After the interview

o An atien, or #‘.‘tmme?v or accredited representative with 2 pcopﬂrly executed Notice
of Entry of Appearance as Attornay or Accradited Représantativa (Form G-28),
niay request a personal raview and/or copy of the recerd of proceedings,
including ary writtén racord of an irterview conducied hefore aUSCIS officer.
The requasiing parfy may file a Freedom of Information/Privacy Act Request
{Form <,m~m,., ) wut Jo\,f‘, to gain access to other remrd materis).

[See also Apyendix. j}jg;g-; Technigues for interviewing and Preparing Sworn
Statements ] ‘

o

ne if termination is warranted and to deal with the subject(s) -
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& 9. ThedFM Tmnﬂnnml Memoranda button is revised by adding new entries, in
numerical order, to read:

AD11-42 o Chapier 12 This PM amands the AFM to include a
1212112011 o Appendix 12-1 revised Chapter 12, Private Attorneys
o Chapter 15, ‘Ub;{ and Other R ep.oeentatlves new
o Ghapler16.2 Appendix 12-1, Sample Affidavits; and
v Chapter 15.3 | revisions to Chapter 15.1(b)(2),
o Chapter 15.4 Chapter 15.2, Chapter 15.3, and
Chapter 15.4, '
Use

This PM is intended solely for the ;fuidam g of USCIS personnel in the performance of their
official duties. It is not infended ¢ to, does not, and may not be relied upon to create any right or
benefit, substantive or procedural, enforceable at law or by anv individual or other party in
removal proceedings, in litigation with the United States, or i any other form or manner.

Contact lufermation

Questions or suggestions regarding g this PM should be addressed through appropriate channels to
your Directorate.
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From: Bibona, Lisa M on behalfiof NERADJ-SURVEYS

Sent: Tuesday, August 16, 2011 8:55 AM

To: #NER-DD-FOD-COS

Cc: Goodwin, Shelley M; Kern, Suzanne C; Saucier, Shawn A; O'Neill, Anne M; Bielicki, John S

Subject: Survey DUE by COB August 24, 2011 on Draft Policy Memorandum on The Role of Private
Attorneys and Other Representatlves

Follow Up Flag: Follow up
Flag Status: Completed

Attachments: Comment Form. docx

Field Leadership —

The HQ Operations Division is requesting a review of the draft policy memorandum entitied The Role of
Attorneys and Other Representatives. This draft policy memorandum provides guidance regarding the
role of private attorneys and other representatives who appear before USCIS. It is intended solely for

the guidance of USCIS personnel in the performance of their official duties.

background :

An applicant or petitioner subjectfto examination in an immigration proceeding has the right to be
represented by an attorney in the United States, an attorney outside the United States (in matters
occurring outside the geographical confines of the United States) or other representative of a
recognized organization, at no expense to the government. In addition; local office directors have
discretion to permit individuals other than an attorney or accredited representative to appear with
applicants or petitioners before USCIS officials in their jurisdiction.

'Request :

Pleasé review the draft policy mémorandum: The Role of Attorneys and Other Representatives that has
been placed on the field operatlons ECN, (ctrl + click on this link, and the click on the title to go to the
doc- let NER know if you have trouble accessing). Please use the attached Comment Form to
annotate your recommendatlons This should be done by listing the page or reference and
whether they are red ﬂag/crltlcal comments or general comments

Deadline

Please rename your Comment Form using your three-letter office code. It should be submitted
to the NERADJ-SURVEYS outlook account by COB on Wednesday, August 24, 2011. In the
subject line of your message, please include your three letter office code and do not change
anything else. Your field office;comments or concurrence are required.

[
4

Thank you.

Lisa Bibona
DHS/USCIS ‘
Northeast Regional Office - Adjudlcatlons
Tele (802) 660-5124 i

: (802) 660-1192 /

file://C:\Documents and Settings’\]ftagreenw\Local Settings\Temp\wz92’24\Survey DUEby ... 4/16/2013 54



Greenwood, Tembra A

From
Sent:
To:

Cc
Subject:

Attachments:

Field Leadership—

Beaulieu, Shelley M

Tuesd‘ay, January 17, 2012 9:21 AM

Al|a|n*JeannleL Bae, Connie J; Baranowski, Katherine L; Bazylak, Mary; Borjal, Ely P;
Bradley, Lisa D; Brinkworth, Gerry J; Bryan, Sherecia D; Castro, Anouchka; Cavanaugh,
Danlel M; Cintron, Roberto; Conner, Lorelie C; Crawford; Jonathan E; Crockett, Stanley
W, Cruz Cindy A; Dalzie!, Karen L; Dang, Tuan; DeBoe, Mayburn E; Dennis, Lynuel W;
Embry, Sheila G; Fernandez, Rosalinda; Finnerty, Meryl M; Fletcher, James C; Flint, Donna
K; Garaa Iris M; Gonzalez-Ferrer, Deliana; Hackbarth, Joseph M; Hesles, Monica M: Hill,
RobertO Iglesias, Margaret; Johnson, Bertha L; Johnson, Cheryl L; Johnson, David P;

Karabtynk, Elva A; Kernan, Joseph E; Koch, Steven P; Lassen, Brett H; Lopez-Tome, Eileen

E; Magana Erma C; Marmar, Bruce L; Maus, Maria I, Medina, Madeline; Meeker, Leslie A;
Mendez Gladys M; Morris, Victor M; Morrow, Meredith A; Muttuswamy, Sivaloganathan
L Olgum Christina; Onyango, Paul O; Ramos, Michelle O; Rinehart, Brett R; Robinson,
Tony L; Ruggiero, Phyllis; Sankar, Gina M; Sapko, Jeffrey M; Smith, Kristen J; Smith, Sara
A; StuIz Enid; Vasquez, Kenneth; Walter, Lisa; Ward, Ella V; Wilcox; Wendy M; Williams,
DeShawna P; Ashley, Tina J; Dorochoff, Ruth A; Frazier, Deniise M; Gomez, Cindy N; b
Kerns‘ Kevin J; Ow, Alanna; Pecinovsky, Steven; Swacina, Linda '
Tlerney, Terry; USCIS-SER-REPORTS; Bloom, Amanda J
SG 076 12 21DEC2011 The Role of Private Attorneys and Other Representatives;
Revnswns to Adjudicator’s Field Manual (AFM) Chapters 12 and 15; AFM Update
ADll 42
SG 076 12 The Role of Private Attorneys and Other Represenatives.doc; Role of Private
Attorneys PM-602-0055 - December 21 2011. pdf

}

i
]

Attached please find the summary gundance (SG) 076-12, “The Role of Prlvate Attorneys and Other
Representatives; Rev1510ns to Ad]udlcators Field Manual (AFM) Chapters 12 and 15; AFM Update AD11-42",

Iam your SER POC for this activity. Elease contact me if you have any questions.

Thank you.
Shelley

Shelley M Beaulieu
Immigration Services Officer
Southeast Regional Office
(w)407-237-8838

SER ADJ ECN:

i f

httg:[[ecn.uscis:dhs.gov{team{fod[region/southeastré:g/SER Ad]udigations/default.asgx

52



[SER SUMMARY GUIDANCE|

HQ Memo PM-602-0055 Dated: December 21, 2011

The Role of Prlvate Attorneys and Other Representatlves. fg
| Revisions to Adludlcator s Field Manual (AFM) Chapters 12 and
1’;5, AFM Update AD11-42 :
| Number:SG07%6-12 . ____January 17,2012 §

SYNOPSIS

This policy memorandum (PM) provides guidance regarding the role of pnvate attorneys and other

 representatives who appear before USCIS. The Department of Homeland Security has rules of
professional conduct for employees and practitioners who practice before the Department. This
policy memorandum provides: guldance to adjudicators and balances the meaningful role of attorneys
and representatives in the i 1nterv1ew process with the important responsibility of adjudicators to
conduct fair, orderly i 1nterv1ews The PM replaces AFM Chapter 12, parts 1- 3 and Chapter 15, part
1(b)(2), parts 2-4, and adds new Appendix 12-1

;
h :
kS

FIELD GUIDANCE ;

In 2010, the regulations at 8 CFR 292.1 were revised to specifically reference the limited categories
of eligible representatives in appllcatron and petition proceedings set forth in 8 CFR 103.2(a)(3). The
change reinforced the determination that the other categories of representatives rlrsted in 8§ CFR 292.1
(law students, law graduates, reputable individuals and accredited officials) may not submit a notice
of appearance form in application and petition proceedings before DHS, and notification regulations
do not apply to them. These other categories of individuals may appear as “other representatives” at
interviews or other in- person; meetings with USCIS officials. However, the appearance of these

“other representatives” is subjéct to the approval of the USCIS official after the individual submits a
statement addressing the requugements specified in 8 CFR 292. l(a)(2) and (3).

~ Effective immediately, USCISrOfﬁcers will follow the instructions contamed in Chapter 12 “Private
Attorneys and Other Representatlves” and Chapter 15 “Interview Policies” of the AFM as
amended by this PM. The argendments to the AFM are highlighted below:

1. Revise the Table of C('fntents for Chapter 12 “Private Attorneys and Other Representatives”

2. Revise Chapter 12 “Private Attorneys and Other Representatives” \
3. Add Appendix 12-1 Sample Statements and Declaratzons to the Table of Contents for |
Appendices 'ﬁ

Add Appendix 12-1 “é'ample Statements and Declarations”
Revise Chapter 15.1(b)(2) “Interview Policies”

Revise Chapter 15.2 “[nterview Environment”

Revise Chapter 15.3 “Qﬁﬁcer Conduct and Appearance”

¢
¥

i
i ' : S
i ,

i
By
B

i
Es




8. Rev1se Chapter 15.4 ¢ Intervzew Procedures”
9. The AFM Transmittal: Memoranda button is revised by addmg new entries, in numerical

¥

order !

This PM also includes Sample?&atements and Declarations for USCIS Officers.

c SER POC
The SER POC for this act1v1ty is Shelley Beaulieu. This SG and Memo can be found on ECN at:

http://ecn.uscis.dhs. gov/team/fod/reglon/southeastreg/SER Ad1ud1cat10ns/Summary"/o20Gu1danc
e/Forms/Allltems.aspx

.
B

o e R BT Ly o e e
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(6)(6) .
Greenwood, TembraA
From: Janss'én, Warren
Sent: ‘ Wednesday August 22, 2012 6:55 AM'
To: Pecmovsky, Steven
Cc Hopkms Linda; Roman, Jacqueline; Tierney, Terry, Fletcher, James C
Subject: RE: aila liaison questions

Attachments: QA Aug 2012 Liaison.doc

Here it is again. Thanks

From: Pecinovsky, Steven
Sent: Wednesday, August 22, 2012 7: 52 AM ‘
To: Janssen, Warren J

Cc: Hopkins, Linda; Roman, Jacquelme, Tlerney, Terry; Fletcher, James C
Subject: RE: aila liaison questions

3

Please attach the questions and ﬁ;roposed responses so that we can send them.to SER for vetting.

Steven J. Pecinovsky i

Chief of Staff ’

Tampa District Office : ,
U.S. Citizenship and Immigration Serwces ‘
5629 Hoover Blvd.

Tampa, Florida 33634

813-712-8939

?

' USCIS Tampa District Mission Statement .

. Weare a District of e\wffence delivering quality ;mngmtwn services with respect and integrity.
In doing our part to safegunrui America, we embrace change, inspire ingenuity and embody vigilance.
i

USCIS Tampa District Credo

Excellence in Progress!

From: Janssen, Warren

Sent: Wednesday, August 22, 2012 7: 47 AM
To: Hopkins, Linda; Roman, Jacqueline *

Cc: Pecinovsky, Steven _ :
Subject; FW: aila liaison questions

Not sure of the proper channel or who to send this to for vetting. Please advise and thanks. Qur AILA meetmg is
8/30. Thanks !

From: Fletcher, James C ;
Sent: Wednesday, August 22, 2012 7:40 AM
4 1.
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WARNING: This document is FOR OFFICIAL USE ONLY (FOUO). It contains information that may be exempt from public

To: Janssen, Warren
Subject: FW: aila liaison questions

Warren,

Attached are Mike's responses to the AlLA questions along with relevant documents.
Thanks,

James C. Fletcher ;

Branch Chief, Supervisory Immigration Serwces Officer
Orlando Field Office

U.S. Citizenship and Immigration Services

6680 Corporate Centre Blvd ‘

Orlando, FL 32822

release under the Freedom of Information Act (5 U.S.C. 552). This document is to be controlled handled, transmitted,
distributed, and disposed of in accordance with DHS policy relating to Sensitive But Unclassified (SBU) information and is

not to be released to the public or other personnel who do not have a valid "need-to-know" without prior approval from the
originator, :

From: Italia, Michael A.

Sent: Monday, August 20, 2012 11:28 AM
To: Fletcher, James C; Bae, Connie J
Subject: FW: aila liaison questions

See attached. Sometimes, the less said the better for AILA! Please feel free to add, delete,
whatever, and I have attached some documents mentioned for you, not necessarily for AILA.

‘7:’

M

From: Fletcher, James C

Sent: Friday, August 17, 2012 8:15 AM
To: Italia, Michael A

Subject: FW: aila liaison questions

iv

Mike, ' ; , ' N
Canyou take a crack at some of these questions when you get the chance?
Thanks,

James C. Fletcher - d .
Branch Chief, Supervisory Immigration Serwces Officer ]
Orlando Field Office

U.S. Citizenship and Immigration Serwces

6680 Corporate Centre Bivd
Orlando, FL 32822

(407) 858-3624 - Phone

| ]
‘james fletcher@dhs.gov

e -
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is document Iq ins information that may be exempt from public
NING: This document is FOR OFFICIAL USE ONLY (FOUQ). it contams. information .
ﬁﬁzse under the Freedom of Information Act (5 U.S.C. 552). This document is to be congro\}gd, handleq, transn_ntted, ‘
distributed, and disposed of in accordance with DHS policy relating to Sensitive But Unclassified (SBU) information and is

not to be released to the public or other personnel who do not have a valid "need-to-know" without prior approval from the
originator. "

From: Janssen, Warren

Sent: Friday, August 17, 2012 8:05 AM-
To: Fletcher, James C; Bae, Connie -
Subject: FW: aila liaison questions .

9
3

Take a crack at these questions and we'll discuss afterwards to fine tune our responseé. Please have this complete by
COB Wednesday 8/22. Thanks

From: Lisa Khan [mailto:lisa@Iisavisa.com] :
Sent: Thursday, August 16, 2012 4:50 PM

To: Janssen, Warren

Subject: aila liaison questions ‘

Hi, Warren, i
Attached are the 10 questions gatheréd from the AILA Central Florida membership for our upcoming Liaison
meeting on August 30. ‘

Let me know if you will have the question with written answers ready for distribution to the attendees or if I
should bring a stack of the Questions;to the meeting to hand out. :

['l also email you a list of those expc},fcted to attend closer to August 30.

Looking forward to it!

Sincerely, , ,'

Lisa Khan- AlLA Central Florida Chapter, Regional Vice Chair, Orlando

Immigration Law Offices of Lisa Krueger Khan, P.A.
7932 West Sand Lake Road |

Suite 303

Orlando, FL 32819

Phone: 407.351.9075
-‘Fax: 407.351.9076

Email: lisa@lisavisa.com

www.lisavisa.com
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1. What is the Orlando USClS office’s policy on long-pending, “Golden Oldie” files?

(e.g., cases pending many'months or even over a year since interview or filing). A
typical response to an inquiry on such a case is: “Based on your request we researched
the status of this case. We are actively processing this case. However, we have to
perform additional review on this case and this has caused a longer processing time. If
you do not receive a decision or other notice of action from us within 6 months of this
email, please contact us again.” In the past, various Field Office Directors have
requested a list of “Golden.Oldie” cases from attorneys or implemented a special means
of bringing these cases to the attention of a supervisor or the FOD. Kindly advise.

2. What is the normal time frame for your office to respond to the following:

a. Forwarding an appeal fo’_ the BIA filed on Form EOIR-29? -

b. Issuing a decision foIIov@ing your receipt of a response to aNOID?

c. Issuing a decision'follow"inQ your receipt of a response to a NOIR?




(b))

gé

d. Issuing a decision, or takmg other action, after a case has been remanded from the
BIA or AAO?

E
; : r
i

We have noticed that sometlmes it takes many months, if not years, for your office to
process the above matters’ Who can we contact in your office if one of the above
matters is beyond the normal processing times?

3. Does the Orlando USCIS office have a Parole in Place (PIP) program or procedure
for military families and |f so please clarify.

i
3

4. “As of June 4, 2012, immigrant visa applicants who are applying for a waiver of a

ground of inadmissibility from outside the United States file the Form I-601, Application i
for Waiver of Grounds of Inadmissibility, by mail with a USCIS domestic Lockbox facility, ' ‘
rather than with a USCIS mternatlonal field office, or a U.S. Embassy or Consulate.”

This procedural change is: m the spirit of family unity. Given this change, if an I-130

petition has been transferred to Orlando USCIS where the petitioner and beneficiary are

i
i
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present in the US and the 'épp\icant will require both an 1-601 waiver and an 1-212

Application for Permission to Reapply for Admission into the Umted States After

Deportation or Removal, |s /it likely that the benefrcrary/rmmrgrant visa applicant would
be taken into custody at an 1-130 interview? :

i
i

5. Does an applicant for néturalrzatron need to list traffic trckets on the N-400? Some
officers point to the word “cited” and insist on marking “yes” to that question and then
listing the tickets. Others i |gnore it if there are only traffic tickets.

6. AILA members report that clients have complained about the rnqurry officers in the
windows making unprofessronal comments such as “I'm surpnsed you're not detained,”

“There’s no update yet, but Il bet you should be receiving a denial soon.” Kindly
comment

7. The issue of the role of the attorney has been raised before at Orlando USCIS and
we would appreciate the vrew of the new Field Office Dlrector on the issue. Also, under

. what circumstances durlng an interview is it appropriate for an attorney to request a
“supervisor? 7

4 r
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o
0
i

o BT

| s
8. What is the normal processmg time for an I-290B Notice of Appeal or Motion at
- USCIS Orlando?

,"v
i

H
S ¥

¥

9. Will your office reopen & case sua sponte when it denies a,case as a result of its
clear error and when that error is brought to its attention within a reasonable time? The
AFM 10.17(c) reads, “USCIS Motions. If you determine that a petition should not have
been approved but there are no specifically applicable grounds for revocation in the
regulations, or that a petmen should not have been denied, the petition may be
reopened on USCIS motlon and a new decision issued. ... ” How should such
requests be made, to whom and by what method (Infopass, manl emall) and how long
should we expect for a demsmn as to whether the Service will reopen on its own
motion? If such a request is demed is it appropriate to do so without explanation?

10. In the past, both AILA attorneys their clients and pro se clients have had difficulty
with 1 or 2 officers at USCIS Orlando. The same issues and:names pop up again and
again (examples: officer makmg inappropriate comments under his/her breath, rolling
his/her eyes in response to an answer provided by an apphcant lack of common
courtesy- applicant saying: “nello, nice to meet you” and officer responding by
deliberately turning hls/her back on the applicant and not respondlng atall, etc.). Inthe
past, it was requested thatfnegatlve comments/experiences about a particular officer be
gathered by the AILA chapter liaison point person and brought to the FOD's attention
rather than discussed openly in a liaison meeting. If these issues are recurring with
current officers or arise W|th new hires, how should such mformatlon be communicated
to USCIS Orlando and what typically would be done in response'7

i
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- Greenwood, TembraA -

From: Iglesias, Margaret

Sent: : Tuesday, March 23, 2010 2:00 PM
To: USCIS-SER-SURVEYS :
Cc: USCIS-D10-REPORTS
Subject: . ORL: Atty Seating During Interviews
Attachments: ORL Atty Seating During Interviews.xls

~ Follow Up Flag: Follow up

Flag Status: Flagged

Here is Orlando’s response...

Going for the Best Again in 2010
Margaret Iglesias
Field Office Director
Orlando Field Office
6680 Corporate Centre Blvd ;; . - |
Orlando, FL 32822 | ‘ V |
®: 407-858-3610 | &: 407-858- 3616

0R: Margaret. Iglesias@dhs.goy

Faifure is not an option! ¢

Warning: This document is UNCLASSIFIED//FOR OFFICIAL USE ONLY (U//FOUO). It contains information that may be exempt from public release under the Freedom
of Information Act (5 U.S.C. 552). It is to be controlled, stored, handled, transmitted, distributed, and disposed of in accordance with DHS policy relating to FOUO information
and is not to be released to the public or other personnel who do not have a valid "need-to-know" without prior apprma] of an authorized DHS official. No portion of this report
should be furnished to the media, either in written or verbal form.

b% Please consider the environment before printing this e-mail

From: Tierney, Terry

Sent: Friday, March 19, 2010 5:34 PM

To: Sotomayor, Edward; Hendricks, RoyL Adair, Jerri; Baranowski, KathermeL _Castro, Anouchka, Crawford Jonathan

E; Cruz, Cindy A; Dennis, Lynuel W; Fenwick, Robert A; Gottlieb, Richard H; Hackbarth, Joseph M; Hill, Robert O; Holston,
Leander B; Iglesias, Margaret; Johnson, Bertha L; Meeker, Leslie A; Mendez, Gladys M; Muttuswamy, Sivaloganathan L;
Patterson, Katherine R; Rinehart, Brett R; Sapko, Jeffrey M; Singla, Vinay M; Smith, Kristen J; Stulz, Enid; Topping, Ellen

L ¥
Cc: Barrett, Robin L; Parker, Vanessa; USCIS-SER-SURVEYS; Bloom, Amanda J; Aran, Maria M; Frazier, Denise M; . '
Gomez, Cindy N; Hutchings, Pamela G; Kerns, Keva McDonald, Pamela L; Ow, Alanna; Pecmovsky, Steven; Redman,

Kathy A; Swacina, Linda

Subject ACTION DUE: 12 NOON MARCH 26, 2010: AD): Atty Issue

Field Leadership,
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In follow-up to the below message recewed from Debbie Rogers, please complete the attached survey and
return to the USCIS-SER- SURVEYS mailbox by 12 NOON EST on Fnday March 26 2010.

Vanessa Parker will be the POC for thls activity.

g
i
1,

: Terry Tierney
Assistant Regional Director AdJud|cat|ons SER
390 N. Orange Ave, Rm 220 1
Orlando, FL 32801-1640 ;
Ph: 407-

§

From: Rogers, Debra A g
Sent: Thursday, March 18, 2010 11:04 AM i

To: Muzyka, Carolyn L; Booe, J1m C; Upchurch, Evelyn M; Garman, Gary G;

Melville, Rosemary; Barrett, Robln L; Cowan, Robert M; Robinson, Terri

A; Renaud, Tracy L; Goodwin, shelley, Arellano, Jane; Cateri'sano,

Richard C; Corsano, Anne Arriés; Crider, Larry; Curda, Susan M;

Dedvukaj, Mick; Dorochoff, Ruth A; FitzGerald, Karen L; Frazier, Denise

M; Gomez, Cindy N; Gulick, David; Hansen, Mark B; Heathman, Sandy M;

Holmes, M.Frances; Jaromin, Mlchael T; Kehl Lisa M; Kramar, John;

Mather, Robert B; Ortiz, Marlo R; Owen, Russell W; Pierre, Paul M;

Quarantillo, Andrea J; Redman Kathy A; Riordan, Denis C; Swac1na, :
Linda; Taylor, Sarah T :

Cc: Harrison, Julia L !

Subject:

7
i

Dear Field Operationsg Leadership Team:

Director Mayorkas ("Ali") hosted a national stakeholders meetlng
yesterday that was very well attended Stakeholders expressed
appreciation for the outstandlng adJudlcatlve work we perform in the
. field, and the high quality og service we provide daily. You were
complimented repeatedly for your dedication to outreach and community

engagement. Your efforts are; truly appreciated by the Director. - : '
.', :
! .

In the context of the meeting; I indicated that soon the Field Office

Directorate will host our own.national stakeholders meeting with all of

you invited to join the call.; We hope to host this meeting in May. I

am interested in knowing in advance of any issues you believe
stakeholders in your community might feature.

I want to bring to your attention an issue of concern that was raised

2
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yesterday. Several in attendance at BAli's stakeholder meeting noted
their experience of not being!' 'treated properly during client' interviews.
In particular, stakeholders maintained that attorneys and/or accredited
representatives are not allowed to sit beside their clients in some
field offices. I found this information troubling and at first doubted
its veracity. To my surprise;, however, it appears this practice is
fairly standard in some USCIS offices.
]

o
.

W
v

Further, the practice has beeh reinforced by an interviewing techniques
module delivered at ISO BASIC training. Officers are taught that an
attorney or accredited representatlve accompanying an applicant should
be seated "next to or behind"ithe applicant. In speaking with the
training coordinator, I was 1nformed that this directive was designed to
address space constraints and’ ithe requirement that some interviews be
video-taped. The training materlal advises that the applicant must
always sit in front for full v1s1b111ty, which is why attorney placement
depending on the size and shape of the interview room can vary. This :
guidance will be removed from; BASIC training and replaced with a more ;

approprlate message. ﬁ

i
le
4
i

Please advise all ISO's under your direction that it is essential to
afford attorneys and accredlted representatives the option of sitting
next to their client whenever possible. The proximity of an attorney or
accredited representative to h1s or her client is to be determlned
within that relationship, and,not by us.

-

It has also come to my attentlon that in some USCIS offices,, attorneys
or accredited representatlvesrare asked to sit in the back of the
interview room based on the bellef that such seating affords the ISO
better control of the 1nterv1ew This practice must cease immediately.
Please talk to your ISO's about proper seating during adjudlcatlve
interviews, and the critical 1mportance of USCIS not engaging in
behavior that ‘could. be percelved as, or have the effect of, undermining
the integrity of the attorney/cllent relationship.

5
Any concerns regarding dlsruptlve behavior by a particular attorney or : }

accredited representative should be raised through approprlate channels
within the Office of the Chlef Counsel.

13

In general, it has been my observation that some of our newer officers
and even more seasoned officers would benefit from additional guidance
on interview techniques and tﬁe role of private attorneys or accredited
representatives. We will focus on this issue in headquarters and soon
“draft for your review and 1nput related field guldance and training
materials. If you have locally developed guidance, T would appreciate
‘receiving a copy, as I am sure there are best practices we can
incorporate into this guldance.

: 5

G

Beginning in April, I will beéin hosting monthly calls with all of you.
This will give us an opportunity to get to know each other better,

3



W

identify pressing issues and potent1al solutions, and share success
stories. Our first call will'be held at 2pm EST on Tuesday,. April 6th.

You will receive an Outlook 1nv1tat10n including relevant call in'
information. Participants at 1east initially will include our Regional
Directors, District Dlrectors, and the Field Operations Headquarters
Management team. We can dlscuss further expansion of partlclpants after
the first few calls. 1If there are particular topics you would like to
discuss, please.send them to Shella Rawles, Acting Chief of the
Communication and Coordlnatlog Branch, at your earliest convenience.

Thank you for your hard work and dedication. I look forward to speaking
with you soon. i

Debbie

Debra Rogers

Associate Director

PRI

Field Operations

et

USCIS

202-272-1191 {
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D\stfic{~f§and Field Office Atty Placement ddr'\ng Interviews

Every ISO instructs the atty to sit
behind the applicants during the
Jinterview if there are more than 2
Ipeople during the interview. Since the
space next to the desk only allows for
12 people to sit there, and if we have a
Every atty sits in thefpetitioner and beneficiary they are the
same place ones to sit by the desk. | '

LA

h
i

As of: 4/16/2013
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District and Field Office Atty Placement during Inferviews

(b)(5) o

As of: 4/16/2013

—
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(b)(6)
Greenwood, Tembra A B

From: ) Pietrapaoli, Lori

Sent: Wedrlesday, September 29, 2010 3:28 PM
To: Tiemney, Terry
Subject: FW: Reminder

!

i

i
Looks like Maggie beat us to it....

Lori Pietropaoli | AR i theast Region | USCIS
Ph; 407-237-8813 |

i
-

o]

From: Iglesias, Margaret 2
Sent: Wednesday, September 29, 2010 4 25 PM

To: Orlando CIS

Cc: Dorochoff, Ruth A; Redman, KathyA Pietropaoli, Lori
Subject: Reminder

A

Toall,

)
i

This is from the Adjudicator’s Field Manual...

a) Basic Interview Procedures and Techniques .

Conducting successful interviews and |nterrogat|ons is a skill which requires knowledge and experience.
Successful approaches will vary W|dely depending on the interviewer, the interviewee, and subject and
purpose of the interview. Certain standards (such as those relating to the rights of the individual and the need
for professionalism) remain constant, others change according to the circumstances. The following
observations apply to all interviews: :

l
Pl
x

¢ The successful interview process begins when USCIS issues a call-in notice. ln addition to accurately
explaining the purpose of the interviéw, the notice should instruct the attorney (or in an unrepresented case,
the interviewee(s) themselves) on what to bring to the interview. In all cases, the notice should at least instruct
the attorney / interviewee(s) to bring'the originals of all documents previously submitted as photocopies.
(Whether the interviewing officer chopses to examine them during the mterwew or not, the original documents
should be available.) i

o Do not commence an interview, even though time may be limited, until you have reviewed the application
or petition and relating material. Dependmg upon the case, this may range from a rapid scanning of the file to
an intensive study of all available matenal However, it is essential that the review of the material be made
before commencing the questioning'i in order that the adjudicator will have the requisite knowledge and
understanding of all the facts and circumstances involved in the case. Otherwise, the questioning may not
cover all pertinent points. The revrewl should be sufficiently thorough to enable the adjudicator to cover all
issues necessary for an adjudlcatlon thereby avoiding any need for recalling the applicant, petitioner, or
witness for further questioning on an issue which could have been covered during the initial interview. Review
of the applicable provisions of the law and precedent decisions also should be made, if necessary, to insure
thorough familiarity with any legal i lssue involved which is to be developed by questioning. The more complete
the preliminary preparation of the case prior to beginning the interview, the better equipped you will be to
conduct an efficient interview, witho@t time-wasting repetition, needless questions, or illogical rambling.

¢ If complex issues are involved, prepare an outline of the logical sequence of questioning to be followed,
the information to be developed, and the evidence to be utilized. Such outlines are most conducive to eliciting
all essential facts. Additionally, it may be advisable to select certain material from the file or relating files and

i
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arrange such material in the sequence of the plan of questioning. The extent of prellmlnary preparation
necessary depends upon the issues'involved in the individual case.

o In“marriage fraud” interviews or: certam other types of cases where more than one individual is to be
questioned, it is generally best to quest|on each party separately, asking each party several of the same
questions in order to identify discrepant answers. It may be necessary to recal the first party for further
questioning after the second party provides discrepant answers. In other types of interviews, an entire family
group may be interviewed collectlvely _

o Interview proceedings are not tmbe adversarial in nature. The purpose of the interview is to obtain the k
correct information in order to make the correct adjudication of the case, not to prove a particular point or to
find a reason to deny the benefit sought The purpose is to cover (and dlscover) all the pertinent information, .
both favorable and unfavorable to the applicant. -

o Greet the interviewee in a pollte,hdlgnlﬂed manner to put him or her at‘ease

e |dentify yourself, giving name and title. :

¢ Begin the interview with an explanatvon in non-technical terms of the purpose of the interview.

o  Obtain identification from all parties to the interview including interpreters and attorneys unless identity
2%; been revnously‘establlshed :

Please remember to administer the éeth as highlighted above...

1
t

: i
Gong for the Best Again in %_)0 10 . ’ I
Margaret Iglesias ] ’
Field Office Director E
Orlando Field Office E :
6680 Corporate Centre Blvd i ‘ :
Orlando, FL 32822 ; :. i
B: 407-858-3610 | &: 407-858-3616

ASS U] ECH

DR: Margaret. Iglesias@dhs.gov
' SR
Failure is not an option!

Warnmg This document is UNCLASSIFIED//FOR OFaF ICIAL USE ONLY (U//FOUO). It contains information that may be exempt from public release under the Freedom
of Information Act (5 U.S.C. 552). It is to be controlled, stored, handled, transmitted, distributed, and disposed of in accordance with DHS policy relating to FOUO information
and is not to be released to the public or other personnel who do not have a valid "need-to-know" without prior approval of an authorized DHS official. No portion of this report

should be furnished to the media, either in written or »erbal form. ;

b% Please consider the environment befére printing this e-mail
/

1
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Greenwood, Tembra A |

From: ‘ Tiernéy, Terry

Se|.1t: Tuesday, May 31, 2011 4:34 PM
::i)ject: : FW: ASSISTANCE REQUESTED
Importance: ' Highé

)

Just keeping you in the loop on this | ‘ ;

Terry Tierney ‘1

Acting Associate Regional Director Operatlons SER

390 N. Orange Ave, Rm 220 N

Orlando, FL 32801-1640 .

SER docushare: http://docs.uscis.dhs.qov/dsweb/View/Collection-11124
b4

+
'

"Every job is a self-portrait of tl}e person who did ft. Autbgraph your work with excellence.”.

. {

From: Tierney, Terry

Sent: Tuesday, May 31, 2011 5:33 PM
To: Iglesias, Margaret

Subject: FW: ASSISTANCE REQUEST ED

Importance: High

More from your attorney _

Terry Tierney ;

Acting Associate Regional Director Operatlons SER o
390 N. Orange Ave, Rm 220 ! b
Orlando, FL 32801-1640 , : : '

" Ph: 407-237-8824

SER docushare; http://docs.uscis.dhs.qav/dsweb/View/ColIection-1 1124
1 )

N
s

"Every job is a self-portrait of the person who did it. Autograph your work with excellence.”
From} |
Sent: Tuesday, May 31, 2011 3:07 PM *

To: Terry.Tierney@dhs.gov; margaret. |gle5|as@dhs gov -
Subject: FW: ASSISTANCE REQUEST! ED

Importance: High

[l
'

Dear Terry,

How am | supposed to contact the NBCﬁas Ms. Iglesias is suggesting? There is no email address that | know of where |
can make a query regarding my client’s'f‘_receipt number and why | cannot find it in your system???

I ! ;
;

Attorney at Law u, i
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Notice: If you are not the intended recipient of this email message, you may not review, retransmit, convert to hard
copy, copy, use or disseminate this email or any attachment(s) to it. If you have received this email in error, please
notify the sender immediately by return email or by telephone at and delete the

message. Thank you. - i ‘

From: Iglesias, Margaret [mailto:Margaret.Iglesias@dhs.gov]
Sent: Tuesday, May 31, 2011 3:02 PM

To: Kira Romero

Subject: Re: ASSISTANCE REQUEST! ED

“
pai

You need to follow the proper process for attorney inquires. You must email orl.aila@dhs.gov. Also, if you are having
issues to-the receipt number you must contact the NBC who create the receipt. | have forward your request to our local
ORL.Aila mailbox.

Our engines are rewvin in 2011

=

Margaret Iglesias, FOD )
Orlando Field Office i

By perseverance even the snail reachedithe ark.

Sent from my BlackBerry Wireless Handheld

From|

Sent: Tuesday, May 31, 2011 02:59 PM

To: Tierney, Terry <Terry.Tierney@dhs.gov>
Cc: Iglesias, Margaret <Margaret. Igle5|as@dhs gov>; Yeager-Bowser, Keri <Keri. Yeager—Bowser@dhs gov>; Borjal, Ely P
<Ely.Borjal@dhs.gov> .

Subject: RE: ASSISTANCE REQUESTED

:‘(
u

Thanks, Terry.

I did not send the request to our local ofﬂce because my client had moved to Texas and | did not know if her file was
now going to be sent to Texas because we did submit a change of address for her. ) ;

Do you know how long it will take to reéeive a response?
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Notice: If you are not the intended reciﬁient of this email message, you may not review, retransmit, convert to hard
copy, copy, use or disseminate this email or any attachment(s) to it,_f vou have received this email in error, please

notify the sender immediately by return ema|| or by telephone a and delete the
message. Thank you. { - : ‘ ' _ [

From: Tierney, Terry [mailto:Terry. Tlerney@dhs gov]

S: Jay 31, 2011 10:09 AM
T i

Cc: Iglesias, Margaret; Yeager-Bowser, Keri; Borjal, Ely P
Subject: RE: ASSISTANCE REQUESTED.

Good morni

It would be best that before comlng to the SER for your inquiries, you go through the local office that handles the case.
This will speed the process up.

!

I have forwarded this inquiry to the Orlando Field Office for processing/responding.

Have a great day! ;
I o ‘ . I
Terry Tierney /

"Acting Associate Regional Director Operatlons SER
»390 N. Orange Ave, Rm 220

Orlando, FL 32801-1640 .

SER docushare: http://docs.uscis.dhs.qE}v/dsweb/View/CdIIection-‘I 1124

i

"Every job Is a self-portrait of the person who did it. Autograph your work with excellence.”

From1 | {
YV 27, 2011 .10 PMT_. v

Sent:
To: Tierney, Terry

Subject: ASSISTANCE REQUESTED -
Importance: High:

Dear Terr?,

' hope you are doing well.
v
| am having a problem with one of my Si_JS case. My client’s: receipt number is not found in the system
and it has been over 60 days since we have received any notices related to her case. Her applications were filed on
01/13/2011 and we are reaching the 6 month mark on her SIS case. This case involves a child in foster care who was
moved to Texas but is now returning toFlorida. I'd like to know what is going on in her case and to make sure that her
adjustment interview is scheduled in Florida. We did file a change of address in her case when she was moved to Texas
but | will be updating it to my address because I'm unsure where she’ll be placed in Florida when she returns whichwill
be the first week of June. ;

¢

My client'{ | The rec‘éipt number for her 1-485 application i The CIS system is
stating that this receipt number cannot be found.

1
r

Thank you.



Kira

Notice: If you are not the intended reciQient of this email message, you may not review, retransmit, convert to hard
copy, copy, use or disseminate this email or any attachment(s) to it. If you have received this email in error, please
notify the sender immediately by return emait or by telephone at| hnd delete the

message. Thank you. ' ‘
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Greenwood, TembraA

From:
Sent:
To:
Subject:

Harrison, Julia L

Monday, January 23, 2012 11:08 AM

Ellis, Rachel

Accepted: Internal Engagement - Revisions to AFM ch. 12 and 15
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Leigh, Leanne J

- From: -Corsano, Anne Arries

Sent: : Thursday. April 14, 2011 9:26 AM A :

To: Wylie, Scott W: Brown, Keith M; Doody, Bemadette: Dougherty. Linda M; Sahli, Evelyn R;
Wolder, Diana M '

Ce: Leigh, Leanne J

Subject: FW. Field Interactlon with Attorneys and Representahves

]X

All, FYI. White | am not aware of any complalnts on thls topic at the moment, perhaps it is'a good idea to prowde your

slaff (dgrwn to the ISOs) with a remmder of the information contained below in Mr. Monica's message, Please do so
orally. Thanks, . 1

Anne Arries Corsano i

District Director
Department of Homeland Security !
US Citizenship and Immigration Services
District 20 - Washington, Oregon & Alaska
12500 Tukwila International Blvd.

Scattle, WA 98168

Tel. 206 241 3041

E-mail: Anne. Arries.Corsano@dhs.gov }

From: Muzyka, Carolyn L i

Sent: Thursday, April 14, 2011 7:50 AM

To: Arellano, Jane; Booe, Jim C; Corsano, Anne Arries; Crider, Larry; Curda, Susan M; Gulick, David; Kentfield, Lynn;
Kramar, John; Pierre, Paul M; Rust, Maureen, Woo, Ellen Y; Young, Korle A
~ Subject: FW: Field Interaction with Attorneys and Representatives

DDs, S

Please ensure that your field offices ar§ aware of and in compliance with the guidance below.

Carolyn

From: Monica, Donald J [mailto:djmonica@fins3.dhs.gov)

Sent: Thursday, April 14, 2011 5:27 AM

To: Renaud, Tracy L; Upchurch, Evelyn M; Muzyka, Carolyn L; Redman Kathy A; Goodwin, Shelley M; Garman, Gary G;
Booe, Jim C; Tlerney, Teny

Cc: Pietropaoll, Lori; Dominguez, Kathy; Harrison, Julia L; Cowan, Robert M; Robinson, Terri A

Subject: Fleld Interaction with ArtOmeys and Representatives

Field Leadership: % »

Please disseminate the following to all‘-"}personnel who interacl with attorneys and representatives.

H

We have received reports that several off‘ ices appcar not to be in compllancc with current USCIS practice when dealing
with attorneys and representatives. Allhou[,h Section 12 of the Adjudications Field Manual (AFM) related to this topic is
being revised and is unavailable, several pieces of guidance are available mcludmg

l. Sectlon 15 of the AFM includes the followm;:~

Role of Attorney or Representguve in the Interview Pracess.
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I -
Frequently an attorney will be present to represent a subject, T

y an attoney wil he following rules should be followed when the
person being interviewed is accompanied by legal counsel: b ‘

~* Interviewing officers should verify that a properly executed Notice of Entry of Appearance as Attorney or
Representative (Form G-28 ) is part of the record.

The attomey's role at an interview is to ensure that the subject’s legal rights are protected. An attorney may
advise his client(s) on points of law but he/she cannot respond to questions the interviewing officer has directed to
the subject. The attorney's role’is even more restricted with regard to a sworn statement taken from an applicant
for admission in conjunction With removal proceedings to determine admissibility, where the alien has not yet
legally entered the United States. ‘

Officers should not engagelin personal conversations with attorneys during the course of an interview,
i ;
i i :
2, Our public website has a summary of a Stakeholder meeting help in May 2010'and includes the following:

Role of the Anomey/Represen%ative

Stakeholders continue to be concerned about how some altorneys are treated by UsCIS adjudicators in the context
of benefit interviews, particularly with regard to seating arrangements. FO leaders agree that, barring safety or
security concerns, attorneys and/or accredited representatives should be able to sit next to their clients during

benefit interviews. We are working on guidance to address concerns expressed by stakeholders and will post it
once available on the USCIS website. ‘

ks

If an attomey or accredited reb‘;fesentalive feels that an adjudicator is askiﬁg inappropriate questions during the

interview, they should ask to speak with a supervisor. USCIS has spent a considerable amount of time training the

ISOs on interview techniques;;the FO Directorate also has a quality assurance process on test administration to
identify and address issues of Concem.

The Agency respects the attom"ey-client relationship and asks that anomej/s and accredited representatives
likewise respect USCIS staff in the context of benefit and other interviews/interactions, Future guidance will
address how 1SOs should report instances involving perceived inappropriate conduct by attorneys and/or

accredited representatives and _falso the reverse (i.e., how attomeys and/or accredited representatives should report
perceived inappropriate behavior by 1SOs). ' ‘

3. Repeated below (although slightly eaited) is an email from then Associate Director for Field Operations Debra Rogers
which is still in effect, A ,

]
Regards, ;
Donald J. Monica i
Acting Associate Director i
Field Operations

W
K3
Y

" From: Rogers, Debra A B
Sent: Thursday, March 18, 2010 11:04 AM:

i

Dear Field Operations Leadeféhip Team:

| want fo bring to your attention an issue of concern that was raised yesterday. Several in
attendance at [the USCIS) stajkeholder meeting noted their experience of not being treated .
properly during client interviews. In particular, stakeholders maintained that attorneys and/or
accredited representatives are not allowed to sit beside their clients in some field offices. |

pt

2
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| ; |
found this information troublinQ and at first doubted its veracity. To my surprise, however, it
appears this practice is fairly standard in some USCIS offices.

Further, the practice has been reinforced by an interviewing techniques module delivered at
ISO BASIC training. Officers are taught that an attorney or accredited representative
accompanying an applicant should be seated "next to or behing" the"{applicant. In speaking
with the training coordinator, |:was informed that this directive was designed to address space
constraints and the requirement that some interviews be video-taped. The training material
advises that the applicant must always sit in front for full visibility, which is why attorney
placement depending on the size and shape of the interview room can vary. This guidance

will be removed from BASIC tﬁaining and replaced with a more appropriate message. :”

Please advise all ISO’s under:igyour direction that it is essential tb afford attorneys and
accredited representatives the option of sitting next to their client whenever possible. The

proximity of an attorney or acc:redited representative to his or her client is to be determined
within that relationship, and not by us. .'

It has also come to my attention that in some USCIS offices, attorneys or accredited
representatives are asked to sit in the back of the interview room based on the belief that

- such seating affords the ISO Setter control of the interview. This practice must cease

immediately. Please talk to your 1SO's about proper seating during adjudicative interviews,

and the critical importance of USCIS not engaging in behavior that could be perceived as, or

‘have the effect of, undermining the integrity of the attorney/client relationship.

Any concerns regarding disruptive behavior by a particular attorney or accredited

representative should be raised through appropriate channels within the Office of the Chief
Counsel.

Thank you for your hard work‘:iand dedication.
Debbie

Debra Rogers
Associate Director
Field Operations
USCIS

ERT U B O
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Greenwood, Tembra A .

From: Saucier, Shawn A
Sent: Tuesday, April 24, 2012 8:48 AM
To: Owen, Russell W
Ca Kern, Suzanne C
Subject: : RE: I-Pads
Attachments: ~ Customer Cell Phone Usage Memo 4-16-2009.pdf
Hi Russ,

Rachel McCarthy, the USCIS Disciplinary Counsel, provided the attached 2009 memo that states cell phones or PDAs

. must be completely turned off during interviews.

Il let you know when | get a response. }'

~ Shawn Saucier
Immigration Services Officer i
U.S. Citizenship and Immigration Services
Northeast Regional Office - Adjudications

Tele: (802) 660-5134

Fax: (802)660-1192

From: Owen, Russell W

Sent: Tuesday, April 24, 2012 8:29 AM .
To: Saucier, Shawn A . ﬁ ¢
Subject: RE: I-Pads '

We currently have a policy of not allowing cell phones to be answered/ used during interviews.

Russell W. Owen
Chief of Staff
Newark Field Office

From: Saucier, Shawn A

Sent: Monday, April 23, 2012 4:35PM ,
To: Owen, Russell W .
Subject: RE: I-Pads

Hi Russ, . . ' i




®)E)

The only thing I could find was 8 CFR 1003.12 (n) that discusses attorney conduct that undermines the integrity of the
adjudicative process. (i.. using cell phone to communicate with the applicant’s spouse in the waiting room)

Shawn Saucier . _ v
Immigration Services Officer ,
U.S. Citizenship and Immigration Services
Northeast Regional Office - Adjudications
Tele: (802) 660-5134
Fax: (802)660-1192

:
.

I

From: Owen, Russell W

Sent: Thursday, April 12, 2012 4:07 PM

To: Saucier, Shawn A

Subject: RE: I-Pads

PS: Just heard from the attorney and he says he also has copies of his clients applications on his I-pad

in case a question js raised at inteiview. He wants to try not carrying ﬂle folders with him.
-+++++++++++++++++++++++++++++++++++++++++

B

Russell W, Owen :
Chief of Staff b
Newark Field Office 2

From: Saucier, Shawn A .
Sent: Thursday, April 12, 2012 3:22 PM
To: Owen, Russell W .
Subject: RE: I-Pads )

Iy
¥

C
et
fa

Hi Russ,

Good question. Il do some research bthIma have to send this up HQ.

/

‘Dq atorneys ask to take notes during an interview using a laptop?
_ . n E‘
Shawn Saucier d
Immigration Services Officer :
U.S. Citizenship and Immigration Services
Northeast Regional Office - Adjudications
Tele: (802) 660-5134 i
Fax: (802)660-1192 i




U.S, Department of Homeland Securlty
20 Massachusctts-Avenue, N.W.
Washington, D.C. 20529

U.S. Citizenshi
and Immigration
Services
Interoffice Memorandum
MEMORANDUM FOR REG:IONAL DIRECTORS
DISTRICT DIRECTORS
FIEL]) OFF;
From: JoBA M. Bulger .
_1iei’, Office of Field Opt
T RR 162
SUBJECT: Customer Cell Phone Usage ' ,

This memorandum provides guidance for appropriate use of cell phones in areas in which U.S. Chizénship ,
and Immigration Services (USCIS) Field Operations conducts-business.

Backpround ‘ ‘ , '

With the growth of cell phone access and usage (and similarly-equipped Personal Digital Assistants - PDAS)
by the general public, a new security issue has also been crealed. Although USCIS understands and supports
‘individuals’ rights to privacy, even when in the workplace, these devices can be used 1o, create security risks
because they can record, surreptitiously or covertly, conversations or pictures that can be harmful to USCIS,
itls employees and/or those bcnéﬁling from its services.

. K
Guidance i

%

1. Visitors of USCIS facililies will be permitted to possess cell phones (and PDASs); howevor, USCIS
customers receiving services in facilities not controlled by USCIS will-abide by cell phone policies
- estublished by the facility’s respeetive building commitiee or security representatives.

2. Visitors are responsible for properly storing and securing phones; lost or stolen devices will net be the
responsibility of USCIS. ‘

3. Camera capabilities arc not Lo be engaged except when observing naturalization ceremonies. .

4, Cell phones should be silenced (on vibrate or low volume) while in the waiting arca and any conversations
should be kept to a low level so as not to disrupl others, ' .

5. All phones must be completely turned off during interviews or while being served by USCIS staff or their
representatives al the information counter. ’

3
Process -
To ensure successful implementation of this guidance, USCIS field offices are encouraged to:

; .

¢



Memorandum for Regional Directors, District Directors, Field Office Directors ' Page 2
. Subject: Cell Phone Usage (cont'd) .
. Ensure all employees (Federal and contract) are aware of the cell phone usage policies and the
prohibition against using any type of device 1o lake pictures inside USCIS common areas, unless 1o
record naturalization ceremanies. :

2. Ensure all visitors are infbrmed of the cell phone usage policies and prohibition against using any
type of device to take pictures inside USCIS common areas (i.c., waiting rooms, restrooms).

~ 3, Display posters and signzfge, regarding this guidance, in common areas.
4, Ensure this guidance is provided to security officials, as appropriate, so that it may be placed in

the security guard orders as instructions for the security guards to use in handling visitors who
violate camera/cell phone giiidance. Violators will be required to leave the premises.

www.dhs.gov
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Vermont Service Center

IMMIGRATION SERVICES
~ OFFICER |
RESPONSIBILITIES

- Prepared by: Center Training Unit
. Vermont Service Center -

March 26, 2010 ,



Attorneys

Basis in Law

The Goal of the
Attorney

Section 292 of the Immigrafion and Nationality Act (INA) allows an
individual to be represented by an attorney or certain other individuals for a
variety of immigration related matters.

Assuming there is a valid Form G-28 on file and the attorney is otherwise
qualified to.represent the individual, you must recognize, respect, and honor
the individual’s choice to utilize an attorney to represent him or her.

Many of the attorneys who represent petitioners/applicants filing with USCIS,
practice immigration law exclusively and are well versed in the standards that
should be applied by the service centers, district offices, ports of entry, and
consular posts when processing requests for benefits.

Although investigations have identified a few unscmpulous attorneys, most
attorneys are quite familiar with statutory, regulatory, and evidentiary
requirements and make every effort to put forth well documented
applications/petitions for qualified candidates.

: _

Many attorfieys go to considerable effort in order to attend the various VSC

‘outreach efforts throughout the course of the year in order to pick up filing

tips, get a better understanding of the VSC proceéses and to engage in
dialogue with the VSC representatives. ’

The attorney’s primary goal is to make every effort to present a case in a
manner that is more efficient and easier for you to adjudicate.

Continued on next page
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Attorneys, Continued- o

Representing

Their Clients .

Remain
Impartial

A
1
+

Attorneys are advocates for petitioners and applicants who are paid to achieve
a favorable decision from U.S Citizenship and Immigration Services
(USCIS). Petitioners and applicants will pay thousands of dollars to an
attorney in order to put forward a case that will result in the granting of an
immigration benefit. Since attomeys are looking out for the best interest of

their clients, we should not expect them to point out the weaknesses in their
filings. -

The attorney’s clients are expecting their case to be presented as if it were the
most approvable case ever filed. If you or [ wereto hire an attorney to
represent us, we would expect nothing less. Do not expect attorneys to be -
impartial. That is not why they are hired, nor is that what they are paid for. It
is we, federal employees, who are hired and paid to be impartial.

Attorneys Have a job to do. Immigration Services Officers have a job to do.
Attorneys and Immigration Services Officers may disagree at times, but we
should always treat each other with respect and perform our duties without

_ an1m051ty

There may be times when an attorney uses a tactic that appears less than
appropriate: We must rise above reacting to such prompting and tactics. The
applicable laws, regulations and evidence presented must always be the basis
for the demsmns you render.

oA

1]
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Vermont Service Center

IMMIGRATION SERVICES
OFFICER
~ RESPONSIBILITIES

Pref)ared By: Center Training Unit

March 16,2012



Attorneys

Basis in Law

The Goal of the
Attorney

Representing
Their Clients

Section 292 of the Immigration and Natlonahty Act (INA) allows an
individual fo be represented by an attorney or certain other individuals for a-
variety of immigration related matters.

Assuming there is a valid Form G-28 on file and the attorney is otherwise
qualified to‘represent the individual, you must recognize, respect, and honor
the 1nd1v1dua1 s choice to utilize an attorney to represent him or her.

i
Many of the attorneys who represent petitioners/applicants filing with USCIS,
practice 1mm1grat10n law exclusively and are well versed in the standards that
the service centers, district offices, ports of entry, and consular posts should
apply whenf' processmg requests for benefits.
Although 1nvest1gatrons have identified a few unscrupulous attorneys, most
attorneys are quite familiar with statutory, regulatory, and evidentiary
requ1rements and make every effort to put forth well documented
applicati'onfs/petiti(‘)ns for qualified candidates. |

A .

Many attor?_leys go to considerable effort in order to attend the various VSC
outreach efforts throughout the course of the year in order to pick up filing
tips, get a better understanding of the VSC processes and to engage in
dialogue wrth the VSC representatrves ;

;
The attomey s primary goal is to make every effort to present a case in a

manner that is more efficient and easier for you to adjudicate.
i

A : |

Attorneys are advocates for petitioners and applicants who are paid to achieve
a favorabie“decision from U.S Citizenship and Immigration Services
(USCIS). Petrtroners and applicants will pay thousands of dollars to an
attorney m‘order to-put forward a case that will result in the granting of an
1mm1gratlon benefit. Since attorneys are looklng ‘out for the best interest of
their clients, we should not expect them to point dut the weaknesses in their
filings. % :

i
The attorney’s clients are expecting their case to be presented as if it were the
most approvable case ever filed. If you or I were;to hire an attorney to
represent us we would expect nothing less. Do riot expect attorneys to be
impartial. That is not why they are hired, nor is that what they are paid for. It
is we, federal employees, who are hired and pa1d 1o be 1mpart1al

"

Continued on next page

¥
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Attorneys, Continued }

Remain
Impartial

el T T SR

i

p ;

Attorneys have ajob to do. Immigration Serv1ces Officers have a job to do.
Attorneys and Immigration Services Officers may ' disagree at times, but we
should always treat each other with respect and perform our duties without
ammosny

There may ¢ be times when an attorney uses a tactic that appears less than
appropriate! We must rise above reacting to such prompting and tactics. The
applicable laws, regulations and evidence presented must always be the basis
for the decisions you render.

o4
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Greenwood, Tembra A .
From: . - Maxim, Melissa on behalf of NERADJ- SURVEYS.
Sent: Wednesday February 29, 2012 3:38 PM
To: #NER:DD-FOD-COS ‘
Cc Goodwrn Shelley M; Kern, Suzanne C; Saucier, Shawn A; Bibona; Lisa M; Bielicki, John S;
, - Wells, Vicki L; Cutler, Maegan M; O'Neill, Anne M

Subject: ‘ , Action Due by COB March 6, 2012 - Professional Conduct for Practitioners: Rules,

: Procedures, Representation, and Appearances
Attachments: PROFESSIONAL CONDUCT NPRM.2-23-12.CLEAN.docx; NER Document Comment Form

- Professional Conduct for Practitioners.docx

Field Leadership;

Attached for your review are proposed rules regarding Professional Conduct for Practrtroners Rules, Procedures
Representation, and Appearances. With this rule, Department of Homeland Security (DHS) proposes changes to
regulations and procedures for professional conduct for practitioners representing individuals in immigration matters
before DHS. ‘

Background

DHS is responsible for regulating |mmrgrat|on practitioners before U.S. Citizenship and Immigration Services (USCIS),
U.S. Immigration and Customs Enforcement (ICE), and U.S. Customs and Border Protection (CBP). The U.S.
Department of Justice (DOJ), through the Executive Office for Immigration Revrew (EQIR), is responsible for regulating
immigration practitioners before the Board of Immigration Appeals (Board) and the immigration courts. Because of this

division of responsibility, DHS is attemptrng to make every effort to improve the unlformrty between the DOJ and DHS
rules.

In 2008, DOJ published a final rule updatrng its regulations on professional condugt for practitioners. In response, on
February 2, 2010, DHS promulgated an interim rule that was intended to: conform the grounds of discipline and
procedures regulations with DOJ regulatrons clarify who is authorized to represent applicants and petitioners in cases
before DHS; remove duplicative rules, procedures, and authority; improve the clarity and uniformity of existing regulations;
make technical and procedural changes; and conform DHS and DOJ terminology for agencies and components.

DHS now proposes to further revise its p_rofessionat conduct regulations to:

Reguest ié
Please review the proposed rule and provrde comments using the attached NER Document Comment Form. When

applicable, list a‘page or subject reference next to the relevant comment. Comments that will provide the most assistance
in developing these procedures will reference a specific portion of this rule, explain the reason for any recommended
change, and include data, information, or authority that support the recommended change.

Action

Please submit your response to thrs survey via email to the NERADJ-SURVEYS Outlook account by COB Tuesday,
March 6, 2012. When submitting your response, please use the same subject line as this email, but add your three letter
Field Office code. Negative responses are required.

- Thank you for your input,
Missy

11



Melissa W. Maxim | DHS | USCIS | Northeast{{Regional Office - Adjudications | 802-660-5125
L

;l melissa:maxim@dhé.gov

I
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911197

DEPARTMENT OF HOMELAND SECURITY
~ 8 CFR Parts 1 and 292 |
- [DHS Docket No. USCIS-2012-XXXX]
RIN 1601-AAXX

Professional Conduct for Practitioners: Rules, Procedures, Representation, and
Appearances

AGENCY: Office of the Secretary, DHS.

ACTION: Proposed rule.

13
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Greenwood, Tembra A . i A

From: Kern,: SuzanneC :

Sent: Thursday, March 08, 2012 12:37 PM

To: Zhang, Sharon

Cc  Goodwin, Shelley M

Subject: RE: Action Due by COB on March 8th 2012: Professnonal Conduct for Practitioners:
: Rules; Procedures, Representation, and Appearances

Attachments: PROFESSIONAL CONDUCT NPRM.2-23-12.CLEAN. DOCX;:03-08-2012 HQ FINAL

Document Comment Form - Professional Conduct for Practitioners.docx

Sharon, 4

1
1
/

Attached please find NER's comments on the Professional conduct proposed rule.

Thank you,

Suzanne Kern -

Assistant Regional Director, Ad]udlcatlons

Northeast Regional Office - USCIS

Ph: (802)660-5119 _

Fax: (802)660-1192 L4
. I

This communication, along with any atiachments};is covered by federal and state law governing electronic communications and may contain

confidential and legally privileged information. If the reader of this message is not the intended recipient, you are hereby notified that any

dissemination, distribution, use or copying of this: ‘message is strictly prohibited. If you have received this in error, please reply immediately to the

sender and delete the message. Thank you.

% . !

From: HQ Field Operations |
Sent: Tuesday, February 28, 2012 04:32 PM

To: Benavides, Jaime L; Benton, Shelia G; Campagnolo, Donna; Krebs, Kristie; Rawls, Sheila D; Thomas, Sharon R;
Vantran, Lynne E; Blackburn, Brandi A; Brecht, Jeffrey T; Campagnolo, David; Cowan, Robert M; Dean, Kimberly D;
Fontanez, Andrew V; Gallagher, Kevin E; Gallagher, Rand; Garman, Gary G; Goodwin, ShelleyM Haag, Andrew P;
Langton, Lynn M; Muzyka, Carolyn L; P|etropaoI|, Lori A; Redman, Kathy A; Renaud TracyL Robinson, Terri A; Rust,
Maureen; Schlesinger, Paul L; Tauchen, RobertB Tierney, Terry; Upchurch, Evelyn M; Wolfe, David J; Woo, Ellen Y;
White, Carla

Cc: Monica, Donald J; Dominguez, Kathy; Harrison, Julia L; Christian, Gregory W: HQ Field Operations; Gallagher, Ellen M
Subject: Action Due by COB on March 8th 2012: Professional Conduct for Practitioners: Rules, Procedures, -
Representation, and Appearances

Good afternoon Field Operations Leadefship Team,
Attached for your review is proposed rule regarding Professional Conduct for Practitioners: Rules Procedures,

Representation, and Appearances. Wlth this rule, DHS proposes changes to rules and procedures for professional
conduct for practitioners representing 1pd|VIduaIs in immigration matters before DHS. .

On February 2, 2010, DHS promulgated“'an interim rule tol J




Please provide your comments and sugéested edits to HQ Field Operations maiIt;ox by COB on Thursday, March 8, 2012.

| have also attached our comment formifor your convenience.
i

LA A

Thanks much,

Sharon
Sharon Zhang| DHS | USCIS | Field Operations Directorate |
Tel: (202) 272-1702 | Fax: (202) 272-1008 i

i

Email: Sharon.Zhang@uscis.dhs.gov |

'
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Greenwood, Tembra A } , o
From: O’Nef_!l, Anne M
Sent: . Tuesday, January 31, 2012 12:19 PM
To: Clum,Teresa

Ca Kern, Suzanne C
Subject: Unacdredited Representation for Form N-600 Cases
Teresa - i

We want to advise you about two dimmigration preparers who may attempt to communicate directly
with the NBC regarding case they ve filed on behalf of Form N-600 applicants. They are:

NAME EMAIL ADDRESS

Our USCIS office in MAN has reclelved numerous Form N-600k appllcatlons from these preparers.

~ Neither an email address nor a phone number is included on these application’s; therefore, USCIS is
unable to communicate directly with them. These preparers have failed to provide documents that
they are accredited representatlves or attorneys with a Form G-28 on file. In the past these preparers
acted as attorneys and advocates for applicants and were the sole connection between USCIS and
the applicants. Since the appllcants are in Israel, we are unable to determrne if the addresses
provided belong to the preparers or the appllcants :
Consequently; the Field Office Director in MAN-advised the preparers that we will no longer accept
any communication from them via email, mail or telephone in reference to any application. The FOD
also advised them that they may still prepare the applications and mail them to the appropriate
USCIS address, but our dealings } erI be strictly with the apphcants

P
£

Please contact me if you have apy questions.

Anne M. O'Neill | DHS [USCIS | Northeast Regronal QOffice | South Burlington, VT 05403[ # 802-660-5136 | M.
.anne.oneill@dhs.gov i :

i

DHS polici relating to Sensitive Bur Unclassified (SBU) in
prior approval from the originator.

e e 1 T b e i
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Greenwood, Tembra A ;

From: . INTERNAL COMMUNICATIONS, USCIS
Sent: Friday, January 13, 2012 2:07 PM
Subject: _ USCIS Leadership Guidance#09-12

'i

Interim Policy Memorandum: PM- 602 0055 (Dec 21 2011) The Role of Private Attorneys and Other
Represenatives

4
;

i

L fad meies s —y e

Leadership Guidance

: : ‘ January 13, 2012
. _ ; _ #09-12

Interim Policy Memorandum .'3‘

USCIS has cleared the following 1nter1m pohcy memorandum for distribution: (Fmal date for comments: Feb. 14,
2012)

o PM-602-0055 (Dec. 21, 201 1){The Role of Private Attorneys and Other Representatives; Revisions to
Adjudicator’s Field Manual (AFM) Chapters 12 and 15; AFM Update AD11-42
| i |
b .
There will be opportunmes for field leadershlp to provide their input. Deta1ls on an internal USCIS engagement
w111 come next week.

v
H

Draft and interim policy memos will be posted on www.uscis. gov/outreach for stakeholder review and
comment. Interim and final pohcy memos are official USCIS policy documents and effective the date the
memos are approved. -

Visit the Feedback Opportunities Wéb page on Connect for additional information.

The USCIS Leadership Guidance is a product of the USCIS Office of Communications. To submit questions or
cleared items, or to access previous Leadershlp Guidance, email USCIS Internal Communications.
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PM-602-0055.1: chresem';xllon and Appearances and Interview Techniques; Revisions to AFM
Chapters 12 and 15: AFM Updatc AD11-42 ;
Page 19

should still consider statements and submissions by the mdwldual s attorney or other
representative in his or her absence.

@ 7. Revise Chapter 175.2 to read:
t

15.2 Interview Environifpent.

(a) Adjudications Envirohment

Itis essential that the person being interviewed appreciate the importance and
seriousness of the proceedmgs To ensure this, the setting in which the interview takes
place must be orderly and official in appearance. Desktops should be uncluttered and
files should be housed in cabinets. Flags, USCIS and DHS seals and other official
displays can enhance the official appearance. Excessive amounts of personal items
should not be displayed in view of applicants, as these may be distracting or detract
from the serious nature of the proceedings.

Because adjudications umts in local USCIS offices are generally very busy with a high
volume of applicants appearing for interviews, it is essential that adequate office space
be provided for each disg_'rict adjudications officer.

Sufficient seating for therjofﬂcer and the person being interviewed, attorney or other
representative and family members should be provided. The attorney or other

- representative should be seated directly next to the person being interviewed to

facilitate appropriate participation unless this cannot be accommodated due to the
physical layout of the interview space. If the officer has a concern that the seating
arrangements may be |nh|b|t|ng or negatively impacting the mtervuew process, he or she
should contact a superwsor for guidance. :

(b) General Office anronmsnt

i
Ideally, individual offices;or high-walled, acoustically msulated modular offices with
doors should be prowded to ensure a reasonable level of privacy. Offices should be
equipped with video or audio taping davices. If the district lacks sufficient recording
equipment, arrangements should be made to provide such equipment for, at least, the
most difficult cases. Each work station should be provided with sufficient storage space
for files, supplies, research materials and personal items, so that the office remains
uncluttered. Acoustical ceiling tiles or other sound dampening material should be
installed to minimize noise from other interviews and protect the privacy of each
applicant. Lighting and ventilation should be adequate for a pleasant, comfortable and
efficient working environment. USCIS will make every effort to make reasonable
accommodations for appllcams with disabilities. When possible, the public waiting area
should be reasonably near the interview area to minimize lost time between interviews.

§
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PM-602-0055.1: Reprcsentatlon and Appcarances and Interview Techniques; Revisions to AFM
Chapters 12 and 15: AFM Update ADI142 ¢
Page 20 i ;

}
H
1

@ 8. Revise Chapter 15,3 to read:

15.3 Officer Conduct atf)d Appearance

(a) Appearance

It is imperative that the O?ficer conducting the interview dress lh a professional manner.
Both men and women should wear appropriate business attire, aithough some offices
may permit "business casual" attire on certain days.

(b) Conduct and Atitude

Allinterviews should he Eifonducled in a courteous and businessiike manner. The
following guidelines will ensure that the interview is conducted professionally:

¢ Maintain control of the interview at all times. "Maintaining control" does not mean
being overbearing or abusive; on the contrary, it requires that the officer maintain
a professional demeanor at all times. Tha exact nature of that professional
demeanor will sometlmee vary, according to the interview techniques being
employed (see below) The ability of the officer to maintain control of himherself
is instrumental in maintaining control of the interview.

« Speak clearly, distinctly and not too rapidly, using plain.and simple language
when questioning.an applicant, petiticzier or witness. Avoid complex and lengthy
questions, and always obtain a responsive answer before proceeding to the next
question. Avoid using USCIS or government jargon. i

o Atall times, maintain due regard for the rights of the person being interviewed.

o Avoid arguments wuth the person being interviewed, as well as remarks of a
personal nature that may bz taken as a reflection of a judgment of a personal
lifestyle.

¢ Refrain from rnakmg any extraneous comrnents or asklng extraneous questions,
as they are irrelevant fo the purpose of the interview and detract from the
professlonal demeanor that the officer should maintain. Avoid questions about a
person's religious ; beliefs or practices unless they are relevant to determine the
individual's eligibility for a benefit. Do not make any comments that might be
taken as a negative reflection upon any other person, race, religion, or country.

o Maintain professicnal conduct even if the person beingiinterviewed becomes
abusive or if derogatory infu:mation is developed. If necessary, contact a
supervisor. See section 15.4() for guidance on Concluding or Terminating an
Interview. d

o Be fair, courteous; and patient without diminishing a full and complete
development of the material facts, whether they are favorable or adverse to the
person being interviewed or any other person. i

o When questioning; persuns concerning sexual relations; always avoid questions
which can be construed soicly as pruiient or prying.

1
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PM-602 0055.1: Reprcsenlatlon and Appearances and Interview Techmques, Revisions to AFM
Chapters 12 and 15: AFM Updatc ADI11-42
Page 21 :

;
o Ensure that your demeanor does not imply or reflect prejudice. Interviews should
proceed in a fair and impartial manner so as to avoid complaints regarding the
conduct of USCIS' officers. :

@ 9. Revise Chapter |;5.4 (o read:

15.4 Interview Procedd%res

1

(a) Basic Interview Procedures and Techniques -

Conducting successful mter\news is a skill which requires knowledge and experience,
Successful approaches v wull vary widely depending on the interviewer, the interviewee,
and subject and purpose ‘of the interview. Certain standards (such as those relating to
the rights of the mdlwdual and the need for professionalism) remam constant; others
change according to the' cnrcumstances

'?
Interview proceedings ar= rot to be adversarial in nature. The purpose of the interview
is to obtain the correct mformatlon in order to make the correct adjudication of the case,
not to prove a particular pomt or to find a reason to deny the benefit sought. The
purpose is to cover (and discover) all the pertinent mformatlon both favorable and
unfavorable to the applicant.

The following observatio_fs apply t all interviews:

(b) Preparing for the lntéfrview

o The successful mtemew pracess begins when USCIS issues a call-in notice. In
addition to accurately explaining the purpose of the interview, the notice should
instruct the attorney (cr in an unrepresented case, the person(s) being
interviewed) on what to bring to the interview. [n all cases, the notice should at
least instruct the attorney / person being interviewed(s) to bring the originals of all
documents previously submitted as photocopies.

¢ Do not commencs an intersiew, even though time may be limited, until you have
reviewed the apphcatlon or petition and refating material, including submissions
made by the applicant or the applicant's attorney or representative. Depending
upon the case, this may range from a rapid scanning of the file to an intensive
study of all available material. However, it is essential that the review of the
material be made befora commencing the questioning in order for the adjudicator
to have the requisite know'edge and understanding of all the facts and
circumstances involved in the case. Otherwise, the questioning may not cover all
pertinent points. The review should ke sufficiently thorough to enable the
adjudicator to cover all issues necessary for an adjudication, thereby avoiding
any need for receiling the applicant, patitioner, or witness for further questioning
on an issue which could have been covered during the initial interview. Review

i 1
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PM-602-0055.1: Represemfmon and Appearances and Interview TecBniques; Revisions to AFM
Chapters 12 and 15; 4FM Updatc AD11-42
Page 22 :

of the applicable provisions of the law and precedent decisions also should be
made, if necessary, to ensure thorough familiarity with any legal issue that may
be developed by questlomng In addition, when possible the adjudicator should
review subm|55|ons made at the time of an interview that may assist in resolving
legal issues. The more complete the preliminary preparation of the case prior to
beginning the mte;vnew the better equipped you will be:to conduct an efficient
interview, without time-wasting repetition or needless questions.

If complex issues are involved, prepare an outline of the logical sequence of
questioning to be followed, the information to be developed, and the evidence to
be utilized. Such outlines are most conducive to eliciting all essential facts.
Additionally, it may be advisable to select certain material from the file or relating
files and arrange such material in the sequence of the plan of questioning. The
extent of neceasary preliminary preparation depends upon the issues involved in
the individual case ' "

'\

(c) Atthe Interwew

Greet the person bemg interviewed in a polite, dignifi ed manner to put him or her
atease. ; i

dentify yourself, giving your name and title. i

Begin the interview with, ar explanation in non- techmcal terms of the purpose of
the interview. 4

Obtain identification fron: all parties tv the interview, mcludmg interpreters,
attorneys, anc’or other representatives, unless identity has been previously
established. !

Administer the followung oath: “Do you solemnly swear (or affirm) that the
statements you are about to make will be the truth, the whole truth, and nothing
but the truth?” ¢

The oath or affirmation should always be admlmstered in such a manner as to
impress upon the peraon baing interviewed the solemnity of the occasion and the
importance of thetestimany that he iz about to give, The adjudicator and the
person(s) being lnterwewed should stand and raise their right hands during the
admiristration of e vath or affirmaticn. The fact that the interview is being
conducted under dath or affirmation should be noted in the transcript or in the
file. If a verbatim question and answer statement is taken, the exact wording of
the oath or affirmation sheuld be included in the transcript. If such a statement is
not taken, the memorandum record of the interview should show that the person
being interviewed was under oath or affirmation.

An applicant or his or her attarney or representative should be permitted to
present documendts oi other evidence thet may help to clarify an issue of concern
to the interviewer.: Wnen possizle, such evidence should be submitted and
revievied before the inteiview, and witzn relevant, should be added to the
appiicant's file. :

§
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PM-602-0055.1: chrescniqtion and Appearanccs and Interview Techniques: Revisions to AFM

Chapters 12 and 15: AFM Updalc ADI 1-42 .

Page 23 ; '

1

o [ncertain other types of cases where more than one individual is to be
questioned, it is generally best to question each party separately, asking each
party several of the same questions in order to identify inconsistent answers. It
may be necessary to recall either party for further questlonmg if contradictory
answers are provided. In other types of interviews, an entlre family group may
be interviewed collectively.

» Ina case where thers is reason to believe that a wnness under oath has given or
may give false testimony, it may be advisable to inform the subject that quIfuIly
giving false testlmony on a material matter under oath constitutes the crime of
perjury, and that & person convicted of perjury is subject to a penalty of a fine,
imprisonment or both. (However, see the comment below about challenging
every false siatement immediately.)

¢ Should the |nterw°wmg officer be required to leave the'office for any reason
du'mg the mterwew the relating file(s) should be removed to avoid unauthorized
review during the off icer's absence. '

(d) Questioning Techmg aee

o Al questions are e|ther ‘closed-ended” or “open-ended.”

o Closed-ended questions call for specific, factual:and usually brief
resporises (e.g., ‘Have you ever baan arrested"")

o Open-ended queslions solicit views, opinions, thoughts and feelings and
generally call for longsr, narrative-type responses (e.g., “Tell me about
any airest you hava had . Cpen-2nded questions are normally more
useful in assessing an individual's credibility and for eliciting statements
which may later be supported or contradicted.

o Leading q.22stions, which assume a controversial fact or suggest the
answer, shbuld be avoided excapt to expedite obtalmng preliminary
identifying material. For example, the leading qlestion “You have never
been arrested?” antizipates and assumes the subject’s answer.

o The person(o) bemg interviewed should be permitted to give a full explanation of
any issue invaived in thie case. Faimass requires consideration of all relevant
evidence. In some insiar.ces, detailed questioning may be desirable in order to
make it morz difficult for he subject ¢: disavow his statements at a later time or
to fabricate a new;story. USCIS officers are reminded that the purpose of the
interview is to deve’ep the facts, favorable as well as unfavorable, with equal
fairness to the suttject and !o the inte -asts of the Government, in order to
properly adjudicate the application cr petition.

!
(e) Concluding or Tzrmiriatng an 'mterview
An adjudicator shotild nfft unticcassarily pre'ang an interview, but should conclude it
when all necessary informaticn has been ali-ited. The person(s) being interviewed(s)
should be thaked ‘or mqpemtmc and previding nformation.
}

i
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Page 24 ;

': )‘

On some occasions it may be necessary to termmate an mtervnew even though all
essential information has not been elicited; however, termination should be avoided
whenever possible. Termmatnon may be necessary in the follownng situations, which
are not intended to be exclusuve

o The person bemg interviewed is unable to communlcate without an mterpreter
and one is not avanlable

o Aninterpreter clearly has difficulty translating effectwely

¢ The officer has reasonable doubts about either the ability or impartiality of an
interpreter supplled by the interviewee, and a USCIS or DHS interpreter is not
immediately avanlable

o An attorney or other rapresentative of ar. applicant or petmoner insists on
responding to questions or coaching the person being interviewed.

o An attorney or other representative of an applicant or-petitioner insists on
interpreting for hls or her client during an interview.

o The person be.ng interviewed refuses to respond to questions essential to the
successful compb.t:on of the interview.

o The conduct of lhe atlorney or other representative has exceeded the bounds of
zealous representanon and interferes with the ability of the officer to conduct the
interview. ; 7,‘

The interviewing officer:should explain the reason(s) for the termination. When
appropriate, the mtennew should ke raschedules and (if needed) arrangements made
for a competent mtelpreleu il the person being interviewed(s) or the attorney or other
representative insists on continuing, a supeivisor should be informed of the reason for
the terminaticn. Itis the respe naibility of the suparvisor to determine if termination is
warranted and to deal W the 3. iecl(s) and/or the attorney or representative if they
refuse fo accept an unf* ‘orable determination.

i
(f) After the Interview }

o An applicant o pemlm 2, ¢ alicrney or accredited representatlve with a properly
executad “Notxce!of Ert'y of Appearais2 as Attorney or Accredited
Representativa” (Fom\ G.28), may request a copy of the record of proceedings,
including any written re:ccrd of an interview conducted before a USCIS officer, by
filing a Freedom of Infarmation/Privacy Act Request (Fonn -639).%

[See also Appendix 1" 2, Tzchinigues for [nierviewing and Preparmg Sworn
Statements.) ;

2
o
K
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8 CFR 292.4(b) (2011)
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PM-602-0055.1: Representéuon and Appearances and Interview Techniques; Revisions to AFM
Chapters 12 and 15; AFM Update ADI1i-42 :
Page 25

i
@ 10. The AFM Transmittal Memoranda button is revised by addmg new entries, in
numerical order, o read:

AD11-42 o Chapter 12 This PM amends the AFM to include a
5/23/2012 « Appendix 12-1 revised Chapter 12, Private Attorneys
+ Chapter 15.1(a) and Other Representatives; new

o Chapter 15.1(b)(2) | Appendix 12-1, Sample Affidavits; and

¢ Chapter 15.2 revisions to Chapter 15.1(a), Chapter
¢ Chapter 15.3 15.1(b)(2), Chapter 15.2, Chapter 15.3,

o Chapter 15.4 and Chapter 15.4.

Use

This PM is intended solely for the guidance of USCIS personnel in the performance of their
official duties. It is not intcnded to. does not, and may not be relied upon to create any right or
benefit, substantive or procedural, enforceable at law or by any individual or other party in
removal proceedings, in litigation with the United Stzes. or in any other form or manner.

Contact Information ‘
Questions or suggestions regardmg this PM should be addressed through appropriate channels to
your Directorate. ;
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From: Siebert, Hans ]

Sent: Tuesday, July 31, 2012 10:13 AM

To: Belyn, Celia J; Carter, Linda J; Galli, Kokou D; Lipchak, Lauren A; Martin, Deborah
Cc: Reffel, Frank C

Subject: Representation at Interview !

Al :
based on an inquiry the FOD has re-iterated Service policy on this issue.

i

Law students are permitted to attend interviews, as long as they are under the direct supervision of the attorney of
record. If the student was appearing without the attorney of records USCIS would simply need a statement that he or
she is participating under the direct supervision of a faculty member, licensed attorney, or accredited representative, in
a legal aid program or clinic conducted by a law school or non-profit organization and is appearing without direct or
indirect remuneration from the individual he or she represents.

{

If the student attends the interview with the attorney of record, no further documentation is needed.

b

You can find further clarification on CISConnect at the following link.

http:/feonnect uscis.dhs.gov/workin résources/Source/docViewlAFMIHTML/AFM/O-O-O-1l0-0-0-2170/Ch tr12 1.himl

From: Reither, Stephanie :

Sent: Thursday, September 27, 2012 4:35 PM

To: Baker, Lynette D; Belyn, Celia J; Carter, Linda J; Causey, Odette B; Galli, Kokou D; Jackson, Lori J; Jones, Kathy H;
Lipchak, Lauren A; Martin, Deborah; Martin, Omer R; Osinski, Carolyn M; Reffel, Frank C; Siebert, Hans J

Subject: Professionalism and Customer Service Reminders

!

Professionalism and Customer Service Reminders

o Employees’ cell phones should be on silent or vibrate. Employee should not talk on the phone when assisting or
interviewing a customer. |

o Offices should be inviting and a welcoming environment. All negative or warning notices documents posted in
individual offices must be removed. _

¢  Employees should refrain from advising or making comments to customers about what their attorney is
responsible for or should be doing for them. We are not invalved in the attorney cllent relatlonshlp and
therefore we do not comment'about it.

o Ifacustomer or member of AILA requests to speak with a supervisor regarding a complaint an employee should
immediately contact a SISO or if no SISO is available the FOD. This does not apply to general INFO Pass
appointments which should be handled on a case by case basis.



o Employees should keep to the facts of a case. Employees must refrain from making personal judgments and/or
comments regarding a customer’s situation or their response to a specific question.

«  Employees need to be conscious and refrain from having discussion in the hallways and public areas that may
be disruptive to ongoing interviews or that could be overheard by the public.

o Plimust always be protected; Pli should not be left out in plain view of the public.

Field Office Director
U.S. Citizenship and Immigration Services

Narfolk Field Office
5280 Henneman Drive
Norfolk, VA 73513

Pnona: 757-853-6140  Fax: 747-858-6273

]

From: Jones, Kathy H

Sent: Tuesday, March 05, 2013 10: 52:AM !

To: Causey, Odette B; Galli, Kokou D; Jackson, Lori J; Martin, Deborah; Osinski, Carolyn M
Cc: Siebert, Hans ) i

Subject: Parole in Place (1131s)

Officers,

Per the FOD, if an applicant/attorney files an 1131 with or without fee, please return this form and fee to the
applicant/attorney when filed. ! :

Kathy Jones, SIS0 | USCIS |Norfolk Fieid Office| & (757466-3123.42




15.2 Interview Environment.

i
f

It is essential that the person being interviewed appreciate the importance and seriousness of the
proceedings. To ensure this, the setting in which the interview takes place must be orderly and
official in appearance. Desk tops should be uncluttered and files should be housed in cabinets.
Flags, USCIS and DHS seals and other official displays can enhance the official appearance.
Excessive amounts of personal items should not be displayed in view of applicants as these may

be distracting or detract from the serious nature of the proceedings.
s

Because Adjudications units in local USCIS offices are generally very busy with a high volume
of applicants appearing for adjustment, naturalization, marriage fraud and conditional resident
removal interviews, it is essential that adequate office space be provided for each district
adjudications officer. Ideally, individual offices or high-walled, acoustically insulated, modular
offices with doors should be provided to ensure a reasonable level of privacy. Offices should be
equipped with video or audio taping devices. If the district lacks suffi cient recording equipment,
arrangements should be made to provide such equipment for, at least, the most difficult cases.
Each work station should be provided with sufficient storage space for files, supplies, research
materials and personal items, so that the office remains uncluttered. Sufficient seating for the
officer and applicant, attomey and family members should be provided Acoustical ceiling tiles or
other sound dampenmg material should be installed to minimize noise from other interviews an d
protect the privacy of each; applicant. Lighting and ventilation should be adequate for a pleasant,
comfortable and efficient working environment. Handicapped access should be available in at
least some work stations. A public wamng area should be reasonably prox1mate to the interview
area to minimize lost tlme between interviews.

153  Officer Conduet éhd Appearance.

{

(a) Appearance . It is impefative that the officer conducting the interview dress in a professional
manner. Both males and females should wear appropriate business attlre although some offices
may permit "business casual" attire on certain days. ;

(b) Conduct and Attitude . All interviews should be conducted in a couneous and businesslike
manner. The following guidelines will ensure that the interview is conducted professionally:

&
5

*  Maintain control of the interview at all times. "Maintaining control" does not mean being
overbearing or abusive; on'the contrary, it requires that the officer mamtam a professional
demeanor at all times. The: exact nature of that professional demeanor w:ll sometimes vary,
according to the interview techniques being employed (see below). The ability of the officer to
maintain control of h|m/he§self is instrumental in maintaining contro! of the interview.

®  Speak clearly, distincfly and not too rapidly, using plain and simple language when
questioning an applicant, petitioner or witness. Avoid complex and lengthy questions, and always
obtain a responsive answer before proceeding to the next questions. Avoid USCIS jargon.

‘; £
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® - Atall times maintain due regard for the rights of the person being questioned.

*  Avoid arguments with the person being interviewed, as well as remarks of personal nature
that may be taken as a reflection of a judgment of a personal lifestyle..

*  Refrain from making any extraneous comments, as they are irrelevant to the purpose of the
interview and detract from the professional demeanor the officer should maintain. Do not make

any comments which might be taken as a negative reflection upon any other person, race,
religion, or country. !

)
i
1

¢ Maintain profess:onal conduct even if the i mterwewee becomes abuswe or if derogatory
information is developed. A

®  Be fair, courteous, and patient without diminishing in any degree:full and complete
development of the material facts, whether they be favorable or adverse to the person being
interviewed or any other person.

)

®  When questioning persons conceming sexual relations, always avoid questions which can be
construed solely as prurient or prying,

i

*  Ensure that your demeanor is unprejudiced, impartial, and creates no foundation for
complaints that you have been unfair or have used any mistreatment or duress

15.4 Interview Procedures. ' 1

(a) Basic Interview Procedures and Techniques . Conducting successful interviews and
interrogations is a skill which requires knowledge and experience. Successful approaches will
vary widely depending on the interviewer, the interviewee, and subject and purpose of the
interview, Certain standards (such as those relating to the rights of the.individual and the need for
professionalism) remain constant, others change according to the circumstances. The fol lowing
observations apply to all mterwews

Y
P
H

*  The successful interview process begins when USCIS issues a call-in notice. In addition to
accurately explaining the purpose of the interview, the notice should instruct the attorney (or in an
unrepresented case, the mtervnewee(s) themselves) on what to bring to the interview. In all cases,
the notice should at least i m;truct the attorney / interviewee(s) to bnng‘the originals of all

B :
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documents previously submitted as photocopies. (Whether the interviewing officer chooses to
examine them during the interview or not, the original documents should be availa ble.)
| :

|

* Do not commence an intewiew, even though time may be limited, until you have reviewed
the application or petition and relating material. Depending upon the case, this may range from a
rapid scanning of the file to an intensive study of all available material. However, it is essential
that the review of the matefial be made before commencing the questioning in order that the
adjudicator will have the reqmsxte knowledge and understanding of all the facts and
circumstances involved in the case. Otherwise, the questioning may not cover all pertinent points.
The review should be suffi clently thorough to enable the adjudicator to cover all issues necessary
for an adjudication, thereby avoiding any need for recalling the applicant, petitioner, or witness
for further questioning on an issue which could have been covered during the initial interview.
Review of the applicable provisions of the law and precedent decisions also should be made, if
necessary, to insure thorough familiarity with any legal issue invo Ived which is to be developed
by questioning, The more complete the preliminary preparation of the case prior to beginning the
interview, the better equipped you will be to conduct an efficient interview, without time-wasting
repetition, needless questlons, or illogical rambling.
;;. 0
* Ifcomplex issues are mvolved prepare an outline of the logical sequence of questioning to
be followed, the information to be developed, and the evidence to be utilized. Such outlines are
most conducive to eliciting all essential facts. Additionally, it may be advisable to select certain
material from the file or relating files and arrange such material in the sequence of the plan of
questioning. The extent of prehmmary preparation necessary depends upon the issues involved in
the individual case. .

*  In“marriage fraud” mtervnews or certain other types of cases where more than one
individual is to be questloncd itis generally best to question each party separately, asking each
party several of the same questions in order to identify discrepant answers. It may be necessary to

recall the first party for further questioning after the second party provides discrepant answers, In

other types of interviews, an entire family group may be interviewed collectively.
) ;
® Interview proceedings’are not to be adversarial in nature. The purpose of the interview is to
obtain the correct mfonnauon in order to make the correct adjudlcatlon of the case, not to prove a
particular point or to find aireason to deny the benefit sought. The purpose is to cover (and
discover) all the pertinent lnfonnatlon both favorable and unfavorable to the applicant.
.} -
®  Greet the interviewee ';" a polite, dignified manner to put him or her at ease.
1 '

*  Identify yourself, giving name and title.

12



[

;‘
1
{
!

®  Begin the interview \\(ith an explanation in non-technical terms of the purpose of the
interview. i ' ;

¥
; i

)
t
*  Obtain identification from all parties to the interview including interpreters and attorneys,
. . i . .
unless identity has been previously established.

*  Administer the fol Iowiling oath: "Do you solemnly swear (or affirm) that the statements you
are about to make will be the truth, the whole truth, and nothing but the truth?"

The oath or affirmation should always be administered in such a manner as to impress upon the
person being interviewed the solemnity of the occasion and the importance of the testimony
which he is about to give. The adjudicator and the person(s) to be sworn or affirmed should stand
and raise their right hands during the administration of the oath or affirmation. The fact that the
interview is being conducted under oath or affirmation should be noted in the transcript or in the
file. If a verbatim questio i and answer statement is taken, the exact wording of the oath or
affirmation should be included in the transcript. If such statement is not taken, the memorandum
record of the interview should show that the person was under oath or affirmation.

* Inacase where there is reason to believe that a witness under oath has given or may give
false testimony, it may be advisable to inform the subject that willfully giving false testimony on
a material matter under oath constitutes the crime of perjury, and that a person convicted of
perjury is subject to a penalty of a fine, imprisonment or both. (However, see the comment below
about challenging every false statement immediately.)

b

* Itshould be kept in mind that all questions are either "closed-ended" or "open- ended".
Closed-ended questions (such as "Have you ever been arrested?) call for specific, factual and
usually brief responses. Open-ended questions ("Tell me about any arrest you have had.") solicit
views, opinions, thoughts and feelings and generally call for longer, narrative-type responses.
They are normally of much greater usefulness in assessing an individual's credibility and for
eliciting statements which.may later be supported and contradicted. Generally, leading questions
(such as "You have never been arrested?") which assume a controversial fact or suggest the

~ answer (usually "yes" or "no") should be avoided except to expedite obtaining preliminary
identifying material. !

®  Persons being questioned should be permitted to give a full explanation of any issue involved
in the case. Faimess requires consideration of all relevant evidence. In some instances, detailed
questioning may be desirable in order to make it more difficult for the:subject to disavow his
statements at a later time or to fabricate a new story. In this connection, however, remember that
an adjudicator is duty-bound to develop the facts, favorable as well as unfavorable, with equal
fairness to the subject an d;"to the interests of the Govemnment. '

x
N
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* Should the interviewiﬁg officer be required to leave the office for any reason during the

interview, the relating ﬁle(s) should be removed to avoid unauthorized rewew during the officer's
absence.

K

.=§ !
3
1

*  Analien, or attorney with a properly executed Notice of Entry of ;Appearanc':e as Attorney or
Representative (Form G-2 8), may request a personal review and/or copy of the record of
proceedings, including any: written record of an interview conducted before a USCIS officer. The
' requesting party may file a Freedom of Information/Privacy Act Request (Form G-639) with
USCIS to gain access to other record material.

[See also Appendix 15-2, 'f'echniques for Interviewing and Preparing Sworn Statements. ]

) .
(b) Terminating the Interview . An adjudicator should not unnecessarily prolong an interview, but
should terminate it when all necessary information has been elicited. The subject(s) should be
thanked for cooperating and providing information.

.‘ax

On some occasions it may | be necessary to terminate an interview even though all essentlal
information has not been ellcnted The most common reasons for such a termination are:

*  The interviewee is unable to communicate without an interpreter and one is not available.

{

3 J
®  An interpreter clearly,fhas difficulty in translating effectively.

o

*  The officer has reasoxiable doubts about either the ability or impai'tiality of an interpreter

supplied by the interviewee, and a USCIS or DHS interpreter is not immediately available.
o i

¢ Anattorney insists on.f;.responding to questions or coaching the person being interviewed.

i
5

®  The subject refuses to respond to questions essential to the successful completion of the
interview, i

3
’

The interviewing officer should explain the reason(s) for the termination. When appropriate, the-
interview should be rescheduled and (if needed) arrangements made for a competent interpreter.
If the subject(s) or representative insists on continuing, a supervisor should be informed of the
reason for the termination.’ lt is the responsibility of the supervisor to determine if termination is
warranted and to deal with the subject(s) and/or representative if they refuse to accept an
unfavorable determination:

]
{
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15.8 Role of Attorney or Representative in the Interview Process.

Frequently an attorney will be present to represent a subject. The following rules should be
followed when the person being interviewed is accompanied by legal counsel:

|
*  Interviewing officers should verify that a properly executed Notice of Entry of Appearance
as Attorney or Representative (Form G-28) is part of the record.

®  Theattorney’s role at an interview is to ensure that the subject's legal rights are protected. An
attorney may advise his client(s) on points of law but he/she cannot respond to questions the
interviewing officer has directed to the subject. The attorey's role is even more restricted with
regard to a swomn statement taken from an applicant for admission in conjuncnon with removal
proceedings to determine admnssnblllty, where the alien has not yet legal ly entered the United
States.

i‘

*  Officers should not engage in personal conversations with attorneys during the course of an

interview. ;

15
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15.8 Role of Attorney or Representative in the Interview Process.’
.' "

Frequently an attorney will be present to represent a subject. The following rules should be
followed when the person being interviewed is accompanied by legal counsel:

i

* Interviewing officers sl_‘iould verify that a properly executed Notice of Entry of Appearance
as Attorney or Representative (Form G-28) is part of the record.

i

* The attorney’s role at an interview is to ensure that the subject's legal rights are protected. An
attorney may advise his client(s) on points of law but he/she cannot respond to questions the
interviewing officer has directed to the subject. The attorney's role is even more restricted with
regard to a sworn statement taken from an applicant for admission in conjunction with removal
proceedings to determine admissibility, where the alien has not yet legally entered the United
States. '

i
°  Officers should not engage in personal conversations with attorneys during the course of an
interview. : ;

¥
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15.8 Role of Attorney or chresentative in the Interview Process.

Frequently an attorney will be present to represént a subject. The following rules should be
followed when the person being interviewed is accompanied by legal counsel:

* Interviewing officers sﬁould verify that a properly executed Notice of Entry of Appearance
as Attorney or Representative (Form G-28) is part of the record.

* The attorney’s role at an interview is to ensure that the subject's legal rights are protected. An
attorney may advise his client(s) on points of law but he/she cannot respond to questions the
interviewing officer has directed to the subject. The attorney's role is even more restricted with
regard to a sworn statement:taken from an applicant for admission in conjunction with removal
proceedings to determine admissibility, where the alien has not yet legally entered the United
States. :

i

*  Officers should not engage in personal conversations with attorneys during the course of an

interview. :
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- US Depirtment of Homeland Security
U.S. Citizenship and Immigration Services

Office of Public Engagement
. Washington, DC 20529

»a Us. Citizenship
*¢l) and Immigration
Services

Questions ahd Answers

USCIS Field Operations Directorate — American Immigration Lawyers
~ Association (AILA) Liaison Meeting

May 20, 2011

On May 20, 2011, the USCIS Field Operations Directorate hosted an engagement with AILA
representatives. USCIS discussed issues related to operations and adjudications. The
information below provides a review of the questions solicited by AILA and the responses
provided by USCIS.

Question 1: Appeal Procedures for 1-130 Denials by USCIS Local Offices and USCIS

1

Service Centers !

Under 8 CFR §1003.1(b), thF Board of Immigration Appeals (BIA) has appellate jurisdiction
over the denial of an I-130 petltlon Accordlng to Form EOIR-29, I-130 appeals must be filed
with the local USCIS office’ or a USCIS service center having administrative control over the
denied petition.

AILA members have reported extensive processing delays of I-130 appeals. In addition,
inquiries made through InfoPass or to NCSC are not successful.

a. What are USCIS’s procedures for processing Forms EOIR-29 filed in connection with a
denied I-130? ! :

USCIS Response: Form EOIR-29 must be filed directly at the Field Office having jurisdiction
over the petition. The denial should list the field office and address where Form EOIR-29 and all
required documents including the appropriate filing fee, should be filed. USCIS provides a
receipt of filing.” A USCIS memo, Guidance on Uniform Denial Language Pertaining to
Appeals to the Board of Immtgratzon Appeals (PM-602-0006) (August 26, 2010), states that all
denial notices must inform the petitioner that the brief must be received no later than 30 days

i
H

22



Kb

.

USCIS Response: Over theipast several years USCIS has instituted-several tools to assist
customers in obtaining information about their case status. These tools include “My Case
Status,” the National Customer Service Center, and Infopass appointments. For general case
status inquiries, all customers, including attorneys, should use these tools. Field Operations has
discouraged the use of spec1al email addresses for certain stakeholders as it provides unequal
access and is fundamentally:unfair particularly for applicants who file pro se. If you have an
inquiry, we recommend that'you submit your questions through established processes. If you
feel that your inquiry was not responded to appropriately, you are encouraged to raise your
concerns to a SUpErvisor.

b. Where attorneys are scheduled for multiple interviews simultaneously, there appears to be no
policy or procedure to communicate with the field office to work out a resolution and re-
schedule appointments. When two interviews are scheduled for the same attorney on the
same date, at the same tnne what steps should the attorney take to notify the Field Office of
the scheduling conflict? Wil the field office reschedule the 1nterv1ews to ensure that the
attorney can appear w1th both clients? - '

T

USCIS Response: Please follow the instructions on the appointment notice to request that one
of the interviews be rescheduled You may also make a rescheduling request by contacting the
National Customer Service Center (NCSC) at 1-800-375-5283.

¢. Appointments are somefimes scheduled with only ten days notice between the mailing and
notice date and the date 0f the interview. This leaves little time for the applicants to make
any necessary arrangements to attend the interview (request timej off from work, secure child
care, etc.) and to adequately prepare for the interview. Is it possible to extend the period of
notice for the interview to a more reasonable time? ’

USCIS Response: USCIS strives to process and adjudicate applications in a timely manner and
we believe that customers appreciate these efforts. If an applicant cannot attend a scheduled
interview, he or she may request that the interview be rescheduled. Please keep in mind,
however, that a request to reéchedule an interview may delay the processing of the case.

: 1
.ot s

Question 4: Right to Effectlve Representation during Interviews of Applicants and
Petitioners

a. Section 15.8 of the USC:IS Adjudicator’s Field Manual (AFM), “Role of Attorney or
Representative in the Inferview Process” states:

The attorney’s role at an interview i o ensure that the subjéct’s legal rights are
protected. An attorney may advise his clzent(s) on points of law but he/she cannot
respond to questzons the interviewing officer has directed to the subject.

Officers should not e'ngage in personal conversations with attorneys during the
course of an interview.
J :
. i
N i
: ‘
§ :
i 4 .
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Additionally, Subsection'(b) of Chapter 15.4 provides that:

An adjudicator may terminate an interview, even when all essential information
has not been elicited, but when “[a]n attorney insists on respondmg to questions
or coaching the person being interviewed.”

However, 8 CFR §292'5;..( ) states:

Right to representation. Whenever an examination is provided for in this chapter,
the person involved shall have the right to be represented by an atiorney or
representative who shall be permitted to examine or cross-examine such person
and witnesses, to introduce evidence, to make objections which shall be stated
succinctly and entered on the record, and to submit briefs. '

The regulation permits (':':ounsel to play a much broader role in the representation of clients
during interviews than that set forth in the AFM. We respectfully request that this issue be
studied with a view toward amending the AFM to better conform with the scope of the
regulatlons

USCIS Response: On April 23, 2011, USCIS Director Alejandro Mayorkas met with
representatives from AILA and the American Immigration Council (AIC) to discuss this issue.
The Agency respects the attorney-client relationship and asks that attorneys and accredited
representatives likewise respect USCIS staff in the context of benefit and other interviews/
interactions. Attorneys or accredited representatives may voice objections to questions, point out
errors on points of law, and provide a closing statement on behalf of:their client. They may not,
however, answer questions for their client unless requested to do so by the adjudicator, or
impede proper questioning by the adjudicator. Where a private attorney or accredited
representative believes that an interview is being conducted imprope'rly or in disregard of the
law, he or she may bring their concern to the attention of a supervisor as directed locally.
Adjudicators are likewise resp0n31ble for reporting through proper supervisory channels behavior
by an attorney or accredited representative that they believe is unethical or in violation of the
law, ‘

Future guidance will address how ISOs should report instances involving perceived
inappropriate conduct by attorneys and/or accredited representatives and also the reverse (1.€.,
how attorneys and/or accredlted representatives should report perceived inappropriate behavior
by ISOs).

b. Role of the Attorney. We have received reports that some field offices restrict the
involvement of the attorney during the interview process. The USCIS Milwaukee Field
Office has stated that it follows AFM §15.8, which explains that the attorey’s role at the
interview is limited to adv1smg his or her clients on points of law, and that the attorney may
not respond to questions;the interviewing officer has asked the applicant. The office has
stated that after the interview, the attorney may follow-up with any concerns regarding the
interview and interview questions, or may submit additional information in response to a
Notice of Intent to Denyf While we understand the attorney may not answer any questions on
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behalf of the applicant, there are often times where it is not only appropriate, but helpful to
the examiner for an attorney to help clarify a point of confusion, provide prepared documents
on a legal issue, or explain a complicated procedural issue in the applicant’s immigration
history that the applicant might not fully understand. What guidance, if any, in addition to the
AFM, has been provided to USCIS examiners regarding the role of the attorney in the
interview process? '

USCIS Response: USCIS has spent a considerable amount of time fraining the ISOs on
interview techniques. This training is provided at the field offices and at the ISO Basic training
and includes information on:the role of the attorney or representative in the interview. Also, as
discussed at the meeting with AILA, AIC, and USCIS in April 2011, we welcome suggested
language from AILA to potentially incorporate into any guidance USCIS creates regarding this
topic.

c. Attorney Seating. We have been informed that during interview for 1mmrgratlon benefits,
attorneys are sometimes instructed to sit in a corner of the room,behind or otherwise apart
from the applicant. Exammers have remarked that this rule is to prevent attorneys from
participating in the interyiew. Such a rule conflicts with the right to representation as
provided under § CFR §292 5(b). Would Field Operations send clear guidance to the field
offices stating that attoriieys have a right to attend and represent | their clients at interviews for
immigration benefits, and should be permitted to sit next to their clients, or make
other comparable arrangements if space does not easily permit, that would allow the attorney
to properly observe the interview and provide appropriate legal assistance?

USCIS Response: Field Of)erations provided guidance to its offices regarding seating of
attorneys during interviews in May 2010 and again in April 2011.

It is critical that USCIS respect the integrity of the attorney/client relationship. Attorneys and/or
accredited representatives sh ould, barring safety or security concerns, be permitted to sit next to
their clients during interviews. In terms of safety and security, in directing seating during benefit
interviews, adjudicators should ensure that:

o Officers have a full view of everyone in the room,

¢ No one in the room, other than the officer, is seated in Vrew of a government
computer/momtor screen, and

o Egress is not blocked for any of those present in the 1nterv1ew room.

Please understand that some ! interview rooms are not large enough to accommodate the
applicant(s) and attorney all srttrng in the same row. In these srtuatrons an attorney may be

asked to sit behind his or her client. i

: :
Question 5: Post-IntervieW; Follow-up Notices Not Sent to Attorneys

Members have reported 1nstances where USCIS concluded an mtervrew with the G-28 attorney
present, and USCIS has later contacted the applicant without notrfymg the attorney, to request

i
b
?
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that the applicant return to USCIS for a second interview, to sign a sworn statement, or to request
more evidence. Absent an attorney’s written waiver of appearance of withdrawal of
representation, what is the protocol for a field office to contact a represented individual without
counsel present? : L

USCIS Response: 1SOs should contact the attomey or representative of record; however, on
occasion this does not happen. USCIS believes that these are isolated incidents and would
welcome examples. We have asked field leadership to remind ISOs that represented applicants
should not be contacted without first notifying the attorney and any notices or correspondence

should also be sent to the at_tbrney.

Question 6: Adjudications of Form I-751

At the January 2011 Field Operations Directorate Liaison Meeting, AILA asked if, in the wake
of a series of reports of harsh treatment of petitioner interviewees under the I-751 hardship and
abuse category, USCIS would establish training of officers interviewing these cases similar to
that of the VAWA adjudicators at the Vermont Service Center.

While we understand that unprofessmnal conduct by an adJudlcator may also be reported to a
supervisor, we believe that an officer who adjudicates cases under this category is in a similar
situation to those adjudlcatmg [-360 petitions and should, therefore, have a heightened level of
training in the effects of abuse which is afforded to the VAWA adjudicators. Could USCIS
designate specific officers uuth training in that area to adjudicate these petitions?

USCIS Response: 1t is not always feasible nor is it efficient, particularly in smaller offices, to
designate officers for spec1ﬁc types of cases. USCIS is working with the training division to
develop a training module focusmg on interviewing techniques for victims of abuse or trauma.

Question 7: Defense of Marriage Act Cases

Same-sex marriage 1s legal 1 in many jurisdictions within the United émtes and the
Admnistration recently announced it will no longer defend the constltutlonahty of section 3 of
the Defense of Marriage Act (DOMA) (AILA Doc. No. 11032830)

a. After stating that USCIS would hold I-130 same-sex mamage cases in abeyance while
awaiting judicial review, USCIS reversed its position and announced that these cases will
move forward. What instructions have field offices received,;or will they receive, on
these cases, and in partlcular how will USCIS adjudicate these [-130s in districts where
federal courts have struck down DOMA?

USCIS Response: USCIS bneﬂy held cases to await guidance; USCIS’s actions regarding
DOMA were misconstrued 1|n the media. USCIS stated on March 28, 2011, “USCIS has issued

3 See AILA Doc. No. 11032830, http://www.aila.org/content/default.aspx?docid=34956 !

i
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USCIS Update .

USCIS Announces Publication of New Notice of Entry of Appearance forms
for Attomeys or Accredited Representatives

WASHINGTON — USS. szenshlp and Immigration Services (USCIS) announced today that a revised
Notice of Entry of Appearance as Attomey or Accredited Representative (Form G-28) and the new Notice
of Entry of Appearance as Attorney in Matters Qutside the Geographical Confines of the United States
(Form G-281) has been xssued _

USCIS will provide a 30-day grace period for the Form G-28, until Oct. 30, 5o that Forms G-28 cusrently
in the mail will be considered valid when received at the USCIS Lockbox facility or USCIS Service
Center. After Oct, 30, any prior versions of the Form G-28 that are received will be considered invalid.
All Forms G-28 filed before Oct. 30, will be honored for previously filed cases as long as the Forms G-28
were properly completed by an eligible attorney or accredited representauve The new Form G-28 is not
required for recciving updates or interviews unless a new attorney is representing the applicant,

The new Form G-281 is for use by attorneys adlmtted to practice law who seck to appear before the
Department of Homeland Secunty (DHS) in matters outside of the United States. Acceptance by a DHS
entity of a completed Form G-281 does not itself constitute approval by the DHS entity for the attorney to
represent the applicant or petitioner in the matter for which Form G-281 was filed. The Form G-281 may
not be filed for matters in DHS offices within the United States.

‘ 1
To obtain the new Form G-28 and G-281, and instructions for completion of the forms, please visit the
USCIS forms page at www, uscns gov/forms.

‘.
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AILA InféNet Doc. No. 09100262. (Posted 10/02/2009).
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OMB No. 1615-0105; Expires 04/30/2012
G-28, Notice of Entry of Appearance

Department of Homeland Seeurity ’ as Attorney or Accredited Renresentative

Part 1. Notice of Appearance as Attorney or Accredited Representatwe ,

A. This appearance is in regard to lmmlgranon matters before:

[ USCIS - List the form number(s) [T CBP - List the specific matter in which appearance is entered;

[ ICE - List the specific matter in wluch appearance is entered:

\

B. 1 hereby enter my appearance as attorney or accredited representative at the request of:

List Petitioner, Applicant, or Respondent. NO'TE: Provide the mailing address of Petitioner, Applicant, or Respondent being represented, and
not the address of the attomey or accredited representative, except when filed under VAWA,

Priucipal Petitioner, Applicant, or Respon:denl A Number o Receipt D Petdoner
Name: Last First Middle p Number, if any .
S ‘ (] Applicant
;,- . : D Respondent
Address: Street Number and Strect Name . Apt. No. City . State  Zip Code

.[
%

Pursuant o the Privacy Act of 1974 and DHS policy, [ hereby consent to the disclosure to the named Anomey or Accredited Representative of amy
record pettaining to me that appears in any systzm of records of USCIS, USCBP, or USICE. P
Siguature of Petitioner, Applicant, or Respondent : Date

Part 2. Information about Attorney or Accredited Representative (Check applicable items(s) below)

A. D [ am en attoroey and a member i m good standing of the bar of the highest court(s) of the following State(s), possession(s), territory(ies),
commonwealth(s), or the Dmnet of Columbia;
Tamnot (Jor [Jam subjegt to any order of any court or administrative agency disbarring, suspending, enjoining,
restrainiag, or otherwise restricting me in the practice of law (If you are subject fo any order(s), explain fally on reverse side).
B. [] !amansccredited rcpmsentauvz of the following qualified non-profit religious, charitable, social service, or similar organization

established in the United Stetes, so recognized by the Department of Justice, Board of lmmngranon Appeals pursuant to 8 CFR 12922,
Provide name of organization and explranon date of accreditation:

C. [0 tansssociated with
The attorney or accredited represéntanve of record previously filed Form G-28 in this case, and my appearance as an aftomey or
accredited reptesentative is at Ius -or her request (I you check this item, also complete item A or B above in Part 2, whichever is
appropriate).

Part3. Name and Signature of Attorney or Accredited Representative

I have read and understand the regulalinns and conditions cantained in 8 CFR 103.2 and 292 governing appearances and representation
before the Department of Homeland Security I declare under penalty of perjury under the laws. of the United States that the information |
bave provided on this form is true and corvect.

Name of Attorney or Accredited Repmscnmgve Anomey Bar Number(s), if any

Signature of Attorney or Accredited Represeimtive ‘| Date

F

Complete Address of Attomey or Organization of Accredited Representative (Street Number and Street Name, Suite No,, City, State, Zip Code)

Phone Number (Tnclude area code) fax Numbes, if any (Include area code) E-Mail Address, if any

[
L

Form G-28 (Rev. 04/2/09)N
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Degartment of Homeland Security ¥,

OMB No. 1615-0105; Expires 04/302012
G-28, Notice of Entry of Appearance
as Aftorney or Accredited Representative

e

Instructions

An attomey or accredited representative,appearing before the
Depanmem of Homeland Security (DHS) must file Form G-28
in each case. Form G-28 must be properly completed and
signed by the petitioner, applicant, or mpondcnt to authorize
representation for the appearance to be recogmzed by US.
Citizenship and Immigration Services (USCIS), U.S. Customs
and Border Protection (CBF), and U.S. Immigration axd
Customs Enforcement (ICE). Under 8 CFR 103.2(a)3), 2
beneficiary of a petition isnot a recogmzed partyina
proceeding before USCIS. Form G-28 w1|l be recognized by
USCIS, CBP, or ICE until the conclusmp of the matter for
which it was entered, This does not change the requirement
that 2 new Form G-28 must be filed wnth the Administrative
Appeals Office when filing an appea] to ‘that office on Form
1-290B, Notice of Appeal or Mation,

Appearances for Immigration Matters

This form is used only by attoraeys and:accredited
representatives (as defined in 8 CFR 1. l(f) and 292.1(a)(4)).

Attorneys admitted to the practice of law in countries other
than the United States must use Form G 281 and may only
represent individuals in matters filed in DHS offices outside
the geographical confines of the Umted Smtes

An attomey or accredited repmentatnve who seeks to
withdraw his or her appearance in a proceedmg before DHS
must file a written request with the DHS ‘office with
jurisdiction over the pending matter. An raltorney or accredited
representative who seeks to be recogmzed by DHS as the new
representative for an applicant, peunoner or respondent must
file a properly completed Form G-28 with the DHS office with
jurisdiction over the pending matter. An’ attomey or accredited
represeatative who is appearing for a limited purpose at the
request of the attorney or accredited reprmentanve of record
must file a properly completed Form G-28 48 noted on the
form.

o3 R ESBRT xeh T e BT

When a person acts in a representative capacity, his or her
personal appearance or signature shall constitute a
representation under the provisions of 8 CFR 103.2(a)(3) and
292.1(2)(1) or 292.1(2)(4) that he or she is authorized and
qualified to represent the individual. Further proof of
authority to actin a r}epresentaﬁve capacity may be required.

Part 1, Notice of Appearance as Attorney or
Accredited Representative

A. Check one block to indicate the DHS agency
where the matter is filed. If it is USCIS, list the
form number(s) filed with Form G-28. If it is
CBP or ICE, list the specific matter in which the
appearance is entered,

B. Fillinall information. The mailing address of
the applicant, petitioner, or respondent i
required in this part of the form, except when
) filed under the Violence Against Women Act
{VAWA). The applicant, petitioner, or
respondent must sign the forr, preferably in
dark blue o black ink.
I
Part 2. Information about Attorney or
Accredited Representative

A. Atiomeys admitted to practice in the United
States, as defined in 8 CFR 1.1(f):

Check the box and fill in required information
regarding the State bar(s) of admission. If you
are subject to any order of any court suspending,
enjoining, restraining, disbarring, or otherwise
restricting you in the practice of law, you must
disclose this information on Form G-28.
Attorneys are required to notify DHS of
convictions or discipline pursuant to 8 CFR
2923, 3

P PN
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; Form G-28 (Rev. 042209)N
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B. Accredited representatives of recognized : R : R

orgenizations, as definedfin 8 CFR 292.1(a)(4):
74 .

Check the box and fill in'the name of the
organization recognized by the Board of
Immigration Appeals (BIA) under 8 CFR
292.2 and provide the expiration date of your
accreditation. 1

Attorneys or accredited répmsenmtives
associated with the attorniey or accredited
representative with Form;G-28 previously filed
in this matter: 32
A
Check the box and fill in the name of the
attoney or accredited representative who has
previously filed Form G-28 in this matter. A
new Form G-28 must be filed by each attomey
associated with that attomney or accredited
representative. 5

o

¥
You must also check Box;A or B and provide
the required information. {
Part 3. Name and Signature of Aﬁomey or
Accredited Representative,

Fill in all information and sigﬁ the form, preferably

in dark blue or black ink. 2

4
:

4

Individuals appearing as attorneys ot ac%mdited
representatives are subject to the rules of Professional Conduct
for Practitioners found in 8 CFR 292.3.

s

PGt TR s

-

pEY

R

This form may not be used to request recards under the
Freedom of Information Act or the Privacy Act § USC 552 &
5524, The procedures for requesting such records are
contained in 6 CFR 5.

An agency may not conduct or sponsor an information
collection, and a person is not required to respond to a
collection of information, unless it displays a currently valid
OMB control number. The public reporting burden for this
collection of information is estimated at 20 minutes per
tesponse, including the time for reviewing instructions and
completing and submitting the form. Send comments
regarding this burden estimate or any other aspect of this
collection of informaition, including suggestions for reducing
this burden, to: U.S. Citizenship and Immigration Services,
Regulatory Products Division, 111 Massachusetts Avenue,
NW, 3rd Floor, Suité 3008, Washington, DC 20529-2210,
OMB No. 1615-0105. Do not mail your application o this
address, ’

§
H

o
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’ Form G-28 (Rev. 0422/09)N
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| SNA-AILA Liaison Meeting
1 March 21, 2013
1 Liaison Questions

1. Dedicated E-mail accounts. Can you provide an update on the response time to inquiries submitted to
the dedicated e-mail inboxes (SNA.Adjudications@uscis.dhs.gov and SNA.Citizenship@uscis.dhs.gov )
Response time will vary on each case depending on how long it takes the responder to conduct a file review
and/or talk to the officer(s) mvolved in the case. Other factors such as holidays and leave may play a part in
how quickly a response is returned. #In all cases, responses are returned as quickly as possible.

2. SAVE Verification Program. It is our understanding that the Texas Department of Public Safety
utilizes a database to verify a driver’s license applicant’s legal presence which is shared with DHS. If an
applicant is not found in the system; he or she is referred to USCIS for verification. Can you provide us with an
explanation of the District Office involvement in the SAVE program and what to do to resolve verification
issues for applicants who have legal presence but are not verified in the system? The involvement of the

l Disetrict or Field Office in the SAVE program is minimal. When a discrepancy is noted and brought to the
attention of the office (normally via an INFOPASS appointment), steps are taken (if within jurisdiction and
ability to address by the field ofﬁce) to address the electronic database to reﬂect the correct status so that it may
be verified in the SAVE program

3.  Ombudsman Office Communications. If a case inquiry is filed with the Ombudsman, and the case
involves the SNA, does the San A'rj;tonio office communicate with the Ombudsman about the case? The SNA
Field Office corresponds directly with the Ombudsman on any inquiries it receives from that office.

5 Client Interview without Attornex. It has been reported that USCIS Officers are mterrogatmg clients

via telephone or in person without the knowledge or permlssmn of the attorney of record when there is a G-28

on file. No opportunity to waive the presence of the attorney is provided to the client. What is the policy of the

SNA in that regard? The office dpes not permit officers interviewing applicants with attorney representation

outside the presence of their attomneys, which includes phone calls. It should not be happening. If this has
| occurred, please let this office know so that we may address this matter directly with the officer.

5.  Stand Alone I-130 Petltlons Numerous interviews have been recently scheduled for stand-alone I-130
petitions. Is the District adjudicating all I-130 petitions filed from individuals living in the District? Can you
provide an update? What is the estlmated timeframe for adjudication? As a result of shifting workloads at the
national service centers and the Natnonal Benefits Center, [-130’s that norma]ly would have been adjudicated at
the service center or benefit center have been relocated to be adjudicated at the field office. This office received
a substantial amount of I-130’s ; and has been adjudicating these petitions with our existing staff of officers. We
elected to set all to interview as soon as possible within 60 days of receipt of files rather than assign an officer

that this will ensure the most tnnely processing.. For those reasons,; you may expect an interview on all I-130°s
assigned to the SNA field office unﬁl further notice.

3 L
6. Isthe SNA scheduling interviews for most Immediate Relative I-130 petitions? Can you provide us with

guidance regarding the types of cases that can expect an interview? Please’ see response above.

7. Onthe Local Office Approval Notices the letter states that an I-485 must be filed within 30 days of the

1130 approval notice. This gives the impression, especially to pro se apphcants that the approval will be lost if

the adjustment case is not filed within such timeframe. Can you provide us with an explanation to such
| language? The I-171, Notice of Approval of Relative Immigrant Visa Petmon _that this office used_is outdated,

v“

M
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or officers to determine which 1- 130’5 required an interview and which were “interview-waived.” It is our belief

1.
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May 23,2012 © PM-602-0055.1

Policy Memorandum

. SUBJECT: Representation;and Appearances and Interview Techniques; Revisions to
Adjudicator’s Field Manual (AFM) Chapters 12 and 15; AFM Update AD11-42

Purpose
This policy memorandum (PM) provides guidance regarding representation and appearances and
interview techniques in certain application and petition proceedings before USCIS.

Scope /

This PM applies to the adjudication processes of the Field Operatlons and Service Center
Operations Directorates and the International Operations Division of the Refugee, Asylum, and
International Operations Directorate. This PM replaces AFM Chapter 12, parts 1-5 and Chapter
15, parts 1(a), 1(b)(2), 24, and adds new Appendix 12-1. This PM does not apply to the Asylum
Division or the Refugee Affairs Division of the Refugee, Asylum, and International Operations
Directorate or site visits conducted by the Fraud Detection and National Security Directorate,
which are governed by other established procedures, guidance, and lesson plans.

Authority

Section 292 of the Imm1grat10n & Nationality Act i
8 CFR 1;103; 292 :

Introduction

U.S. Citizenship and Immigration Services (USCIS) is committed to ensuring the integrity of the
immigration system. This goal is furthered when USCIS adjudlcators recognize the range of
individuals who may represent applicants and petitioners, respect the relationship between client
and representative, and conduct interviews professionally. The Department of Homeland
Security has rules of professional conduct for employees and practitioners who practice before
the Department. This policy memorandum provides gu1dance to adjudicators and balances the
meaningful role of attorneys and other representatives in the interview process with the
important responsibility of adjudicators to conduct fair, orderly interviews. This policy
memorandum provides guidance for appearances and interview techniques in application and
petition proceedings before USCIS; however, it does not apply to asylum or refugee processing
procedures or site visits conducted by the Fraud Detection and Nat10na1 Security Directorate, for
which specific guidance ex1sts In the refugee processing context, among other differences in

wWw.uscis.gov
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interviewing procedures, refugee applicants do not have the right to fepresentation as such
applicants are deemed to be applicants for admission.

Background

An applicant or petitioner for immigration benefits may be represented by an attorney in the
United States, an attorney outside the United States (in matters occurring outside the
geographical confines of the United States), or an accredited representative of a recognized
organization. g ;

Prior to 1994, the regulations governing the adjudication of applications and petitions

(8 CFR 103.2) did not include provisions specifically addressing the representation of applicants
and petitioners during such proceedings. In 1991, the Immigration and Naturalization Service
(“Service”) proposed amending the regulations at 8 CFR 103.2 to provide that an applicant or
petitioner may be represented by an attorney in the United States, an attorney outside the United
States (in matters occurring outside the geographical conﬁnes of the United States), or an
accredited representative of a recogmzed orgamzatlon The Service proposed limiting the
categories of eligible representatives in application and petition proceedings from the “broad
range” of representatives listed in 8 CFR 292.1. Moreover, in order to properly document
representation, the Service proposed revising 8 CFR 292.4(a)(4) to require that an applicant or
petitioner sign the notice of appearance in order to authorize representation before the Service.”

In adopting these changes in a final rule in 1994, the Service determined that the reasons cited in
the supplemental information in the proposed rule supported requiring the signature of the
applicant or petitioner on the G-28, and that this was also a way to help combat the unauthorized
practice of law by ineligible ‘individuals.® This final rule included thie language in

8 CFR 103.2(a)(3) that exists today® and added to 8 CFR 292.4 the requirement that the notice of
appearance form be signed by the applicant or petitioner in order to authorize representation
before the Service. _

In 2010, the regulations at 8 CFR 292.1 were revised to spemﬁcally reference the limited
categories of eligible representatrves in application and petition proceedrngs set forth in

1
H
i

" Consistent with the longstandiné position of the former Immigration and Naturalization Service and USCIS,
refugee applicants do not have the: right to representation during an interview regarding a request for classification as
arefugee, unless the applicant is the focus of a criminal investigation and has been taken into custody as outlined in
8 CFR 292.5(b). Furthermore, the Department of State (DOS) is responsible for scheduling refugee applicants for
an interview with USCIS, and therefore, interview notifications and rescheduling pohcres for refugee applicants are
governed by DOS procedures. .
8 CFR 103.2(a)(3) (2011) !

3 Changges in Processing Procedures for Certain Applications and Petitions for Immigration Benefits, 56 Fed. Reg.
\ 6120161202 (proposed Dec. 2, 1991) {to be codified at 8 CFR 103, 214, 223, 223a 248, 264 and 292)

Id.
$ Changes in Processing Procedures for Certain Applications and Petitions for Immrgratron Benefits, 59 Fed. Reg.

1455 (Jan. 11, 1994) (amendmg 8 CFR 103, 214, 223, 223a, 248, 264 and 292)

°1d. at 1460.

"1d. at 1466.
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8 CFR 103.2(a)(3).8 The ch';mge reinforced the policy that the other categories of representatives
listed in 8 CFR 292.1 (law students, law graduates, reputable individuals and accredited officials)
may not file a G-28 in application and petition proceedings before USCIS, and notification
regulations do not apply to them.

Policy

Effective immediately, USCIS Officers in the Field Operations and Service Center Operations
Directorates and the Intematlonal Operations Division of the Refugee, Asylum, and International
Operations Directorate will follow the instructions contained in Chapter 12 and 15 of the AFM as
amended by this PM. 'i

 Professional Conduct for Practitioners: Rules, Procedures, Representation, and Appearances, 75 Fed. Reg. 5225,
5227 (Interim rule with request'for comments Feb. 2, 2010) (amending 8 CFR 1-and 292)

34
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Implementation \
The AFM is revised as follows

@ ].Revise the Table Qf Contents for Chapter 12 to read: ;
Chapter 12 Representation and Appearances

12.1 Representation before USCIS
12.2 Appearances before USCIS
12.3 Proper Service of Documents and Notices
12.4 Interviews
12.5 Rules of Professional Conduct for Practitioners
12.6 The Role of USCIS District Directors in the Board of Immigration Appeals
Recognition and Accreditation Process’
|
References

Section 292 of the INA
8 CFR 103 and 292

@ 2. Revise Chapter 12;‘ to read:

Chapter 12: Representation and Appearances

Chapter 12.1 Representation before USCIS

(a) General

An applicant or petitioner may be represented in matters filed with USCIS.2 Whenever
an examination is provided for under the regulations, the person involved has the right
to be represented by an %ttorney or representative before USCIS.’

" The Role of USCIS District Directors in the Board of Immigration Appeals Recognition and Accreditation
Process; Revisions to the Adjudicator’s Field Manual, New Chapter 12.6, AFM Update AD 11-34. Interim Memo
for Comment, PM 602-0039 (June 7, 2011).
8CFR 103.2(a)(3) (2011)

8 CFR 292.5(b) (2011). Refugee applicants do not have the right to representation, as such applicants are deemed
to be applicants for admission. Consistent with the longstanding position of the former Immigration and
Naturalization Service and USCIS, refugee applicants do not have the right to representation during an interview
regarding a request for classification as a refugee, unless the applicant is the focus of a criminal investigation and
has been taken into custody as outlined in 8 CFR 292.5(b). Accordingly, this guidance does not apply to the
Refugee Affairs Division or the Asylum Division of the Refugee, Asylum, and International Operations Directorate,
which are governed by other established procedures, guidance, and lesson plans. This guidance does not apply to
site visits conducted by the Fraud:Detection and National Security Directorate, whlch are governed by other
established procedures, guidance, and lesson plans.
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Title 8 CFR 292.1 lists the categories of individuals who may represent a “person
entitled to representatlon”‘ before DHS, “subject to the limitations in 8 CFR 103.2(a)(3)."
An applicant or petitioner may be represented by an attorney i in the United States, an
attorney outside the United States (in matters occurring outside the geographical
confines of the United States), or an accredited representative of a recognized
organization.* Only these categories of representatives may file a notice of appearance
on Form G-28 or G-281 in-an application or petition proceeding before USCIS.

Law students and law graeuates may engage in practice’ and preparation6 under the
requirements described in the regulations’ but may not be the official representative of
record on Form G-28. USCIS provides notices in writing to the supervising attorney or
accredited representative identified as the representative on the Form G-28. Law
students and law graduates may attach a statement with the information required in 8
CFR 292.1(a)(2) to the Form G-28 filed by their supervising attorney or accredited
representative, or in person at a USCIS office. A law student or law graduate who has
filed the required statement in a case may communicate with USCIS in writing.
Substantive filings require the signature of the supervising attorney or accredited
representative. See secti;on 12.1(e) for additional information.
Reputable individuals and accredited officials may assist a person entitled to
representation before USCIS. Unless otherwise licensed to do s0, reputable individuals
may not engage in the practice of law, but may apply to appear in-person before a DHS
official at an interview or éther meeting or appointment at a USCIS office. These
individuals may not file a Form G-28. They must provide a written declaration to the
USCIS official before whom they seek to appear, and may participate in the interview
process only if that official permits their appearance. The original of this written
declaration is to be maintained by the USCIS official in charge of the office in which the
request was made, with a copy filed in the record of proceeding. An accredited official
of the government to which an applicant or petitioner owes allegiance may appear at an
interview solely in his or her official capacity and only with the appllcant s or petitioner’s
consent.® See section 12 1(f) for add|t|ona| information.

USCIS does not provide notlces in writing to reputable md|v1duals or accredited
officials.® )

(b) Attorneys in the Unitec:i States

An “attorney’ is any persbn who is eligible to practice law in a;nd is @ member in good

*§ CFR 103.2(a)(3) (2011)

S§CFR 1.2

S§CFR12

78 CFR 292.1(a)(2) (2011)

Z 8 CFR 292.1(a)(5) (2011)
1d.

O
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standing of the bar of the hlghest court of any State, possessmn territory, or

Commonwealth of the Unlted States, or of the District of Columbia, and is not under any

order suspending, enjomlng, restraining, disbarring, or otherwise restricting him or her in

the practice of law.™®

» An attorney need not be admitted to practice in the state in whlch his or her office is
located or where the applicant or petitioner resides, and may have an office outside
the United States, as long as he or she is an attorney as defined in the regulations.

o USCIS employees must routinely consult the DHS Disciplinary Counsel website for
information on how to verify the eligibility of an attorney.

o Anattorney must submit a “Notice of Entry of Appearance as Attorney or Accredited
Representative” (Form G-28) in each case in which he or she seeks to appear. The
form must be properly completed and signed by the petmoner or applicant in order
for the appearance to be recognized by USCIS."

(c) Attorneys outside the.:Unlted States

An “attorney outside the United States” is an attorney (other than one who fuffills the

requirements of an attorr}ey" in the United States) “who is licensed to practice law and

is in good standing in a court of general Junsdlctlon of the country in which he or she
resides and who is engaged in such practice.”?

¢ An attorney outside the United States may only represent appllcants or petitioners in
matters outside the geographical confines of the United States at a USCIS overseas
office. He or she must receive permission to appear from the USCIS official before
whom he or she W|shes to appear.

e Inorder to establish elig|b|l|ty, such an attorney must estabhsh that he or she resides
outside the United States in the country in which he or she was admitted to the -
practice of law, and that he or she is engaged in practice in that country.

o An attorney outside the United States must submit a “Not|ce of Entry of Appearance
as Attorney in Matters: 'Outside the Geographical Confines of the United States”
(Form G-28l) in each case in which he or she seeks to appear.

o The form must be properly completed and sngned by the petitioner or applicant for
the appearance to be recognized by uscis.®

~ (d) Accredited Representatives

An “accredited representative” is a person who represents an organization that has
been recognized by the Board of Immigration Appeals (BIA) and has been accredited by
the BIA to represent others in immigration proceedings before the |mm|grat|on courts
and the BIA of the Executlve Office for Immigration Review and/or DHS."

l
Bl

08 CFR 1.2 (2011)
"8 CFR 292.4(a) (2011); Instructions for Form G-28 (Rev. 04/22/09)N
" § CFR 292.1(a)(6) (2011)  *
38 CFR 292.4(a) (2011); Instructions for Form G-281 (04/22/09)
'*8 CFR 292.1(a)(4) & 8 CFR 292.2 ;
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+ EOIR maintains a list of Recognized Organizations and accredited representatives
who have authority to represent individuals before EOIR and/or DHS at
www.justice.qov/eoir/legalrepresentation.ntm. Accredited representatives who are
listed as “partially accredited” are authorized to practice only before DHS.

« Accredited representatives must submit a “Notice of Entry of Appearance as
Attorney or Accredlted Representative” (Form G-28) in each case in which they seek
to appear.

¢ The form must be properly completed and sgned by the petltloner or applicant for
the appearance to be recogmzed by USCIS."

(e) Law Students and Law Graduates not yet admitted to the bar

Law students who are enrolled in an accredited U.S. law school and law graduates of

an accredlted U.S. law school who are not yet admitted to the bar may engage in

practice™ and preparation,” constituting representation® under supervision as required
in8 CFR 292.1(a)(2). |

o+ The supervising attorney or accredited representative of a law student or law
graduate must submit a “Notice of Entry of Appearance as Attorney or Accredited
Representative” (Form G-28) in application and petition proceedings before USCIS.

o Alaw student enrolled in an accredited U.S. law school must file a statement that
he or she is part|0|pat|ng under the direct supervision of a faculty member, licensed
attorney, or accredited representative, in a legal aid program or clinic conducted by a
law school or non- proflt organization and is appearing wnhout direct or indirect
remuneration from the:individual he or she represents."® ',

o Alaw school graduate of an accredited U.S. law school who is not yet admitted to
the bar must file a statement that he or she is appearing under the supervision of an
attorney or accredited:representative, and is agpeanng without direct or indirect
remuneration from the applicant or petitioner.

o The statement from the law student or law graduate may be attached to the Form G-
28 filed by the supervising attorney or accredited representative, or submitted in
person at a USCIS office. (See Sample Statement in Appendix 12-1.)

+ Law students and law; graduates must seek permission from the DHS official before
whom they seek to appear with an applicant or petitioner | in person at a USCIS
office.?' If the DHS official does not permit a law student or law graduate to appear,
the reason for this demsmn shall be provided to the law student or law graduate in
writing. .

3
‘I

" 8 CFR 292.4(a) (201 1) Instructlons for Form G-28 (Rev. 04/22/09)N
'8 CFR 1.2(2011) i

"8 CFR 1.2 (2011) :
88 CFR 1.2(2011)
Y$CFR 292.1@)2) (2011)  ©
P8 CFR292.1(a)2) 2011) 3
* 8 CFR 292.1(a)(2)iv) (2011)

®
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e The USCIS officer may require that the supervising faculty: member attorney or
accredited representative appear with the law student or law graduate.”? Law
students and law graduates who are accompanied by the supervising attorney or
accredited representative shall be permitted to appear at the interview or other
examination.

+ Ifthe USCIS officer observes an action by a law student or. Iaw graduate that
provides good cause for the officer to believe that the representation by the law
student or law graduate will impair the efficient conduct of the proceedmg, the
USCIS officer may alert a USCIS supervisor who may contact the supervising faculty
member, attorney, or accredited representative if they are not present.

o All notices and communication to the applicant/petitioner’s representative in such
cases should be addressed to the supervising attorney or accredited representative
listed on the Form G-28 (not the law student or law graduate). Law students and law
graduates who have submitted a statement with the information required in 8 CFR
292.1(a)(2) may commumcate in writing with USCIS with regard to procedural
issues, such as reschedulmg of interviews or biometrics appointments. Substantive
filings, such as the filing of briefs or submission of evidence, require the signature of
the supervising attorney or accredited representative.

(f) Reputable Individuals l

A reputable individual is an individual of good moral character who appears on an
individual case basis at the request of the person entitled to representation. The
reputable individual must’ have a pre-existing relationship with the applicant or petitioner
(e.g., relative, neighbor, ciergyman business associate or personal friend), and must
not receive payment dlrectly or indirectly for his or her representation. 2 AUSCIS
official may waive the reqwrement that a pre-existing relationship exist between the
applicant or petitioner and the representatlve in cases where adequate representation
would not otherwise be ava|lable

¢ The reputable mdwuduel must submit a declaration that states that he or she is
appearing without direct or indirect remuneration. (See Sample Declaration in
Appendix 12-1.) - T}

« Thereputable mdnwdual must receive permlssmn from the DHS official before whom
he or she wishes to appear. In order to determine whether or not to grant the
request of a person séeking to appear as a reputable individual, the DHS official
should review the declaration presented and ask the individual questions regarding
his or her eligibility and record this information in the record of proceedings.
Permission will not be.granted to any individual who regularly engages in

2 8 CFR 292.1(a)2) (011) -
B8 CFR292.1(a)3) (2011) ¢
8 CFR 292.1(a)(3)(ii) (2011) -
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immigration and naturahzatnon practnce or preparation or holds himself or herself out
to the public as qualified to do s0.2

o USCIS does not accept Forms G-28 filed by reputable individuals, as theg/ are not
included in the limited category of representatives in 8 CFR 103.2(a)(3).

o The reputable mdxvndual who is granted permission to appear with an applicant or
petitioner may appear: on|y in-person in that case.

o USCIS does not send notices or other written communications to reputable
individuals.? "

1

| (a) Accredited Officials *

An accredited official of the alien's home government (e.g., a consular officer) may

represent an alien if the official is in the United States and appears solely in his official

capacity and with the applicant's or petitioner's consent.?

¢ In exercising dlscretlon to allow an accredited official to appear before DHS, DHS
officials should ensure that the individual does not regularly engage in immigration
practice or preparation or hold himself out to the public as qualified to do so. To
properly document this exercise of discretion, DHS officials should request such
individuals submit a wntten statement in support of their appearance, addressing the
relevant factors. (See Sample Statement in Appendix 12-1.)

o USCIS does not send notnces or other written communlcatlons to accredited
officials.?? ‘ ~

12.2 Appearances befofe USCIS \

(A) Filing a Notice of Entry of Appearance as Attorney or Accredited Representative

Attorneys, attorneys outS|de the United States, and accredited representatives must
establish their eligibility to appear on the form designated by DHS in each case.®
Notices of entry appearaqce may be filed at any stage in the p_roceedmgs
o Attorneys and achedited representatives must submit a Form G-28, Notice of
Entry of Appearance as Attorney or Accredited Representative.
¢ Attorneys outside the United States must submit a Form G-28, Notice of Entry of
Appearance as Attomey in Matters Outside the Geographlcal hical Confines of the
United States. ‘
e The Form G-28 and Form G-28| must be properly completed and signed by the
applicant or pet|t|oner in order for the appearance to be recognized by USCIS.

‘
'

% 8 CFR 292.1(2)(3)(iv) (2011) !
%8 CFR 103.2(a)(3); 292.1(a); 292.4(a) (2011) ; Instructions for Form G-28 (Rev 04/22/09)N
778 CFR 103.2(a)(3) and 292.5(a) (2011).
2 8 CER 292.1(a)(5) (2011)
g CFR 103.2(a)(3) and 292.5(a) (2011)
'8 CFR 292.4(a) (2011) :
i

i
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Once the Form G-28 or Form G-28l is accepted, the appearance will be
recognized until the conclusion of the matter for which it was entered.

+ When filing an appeal with the Administrative Appeals Office on Form 1-290B, the
attorney or accredited representative must file a new Form G-28.

o Other representatives (law students, law graduates, reputable individuals and
accredited officials) may not submit Form G-28 or Form G-281.

» See section 12.1(e) for additional information on law students and law graduates.

USCIS officers may verify. an attorney's or accredited representative’s eligibility and
require further proof of authority to act in a representative capacity. Officers should
seek more information at the DHS Disciplinary Counsel website and at
www.justice.gov/eoir/legalrepresentation.htm. Officers should also review the list of
disciplined practitioners at http://www.justice.gov/eoir/discipline.ntm, which includes
attorneys and accredited representa’uves who are currently disbarred or suspended
from practice before DHSiand EQIR. USCIS officers should be aware of individuals
who have falsely claimed.to be attorneys or accredited representatives when they are
not and individuals who have been the subject of federal, state, or local court action to
stop their unauthorized prachce of law or theft of fees for legal services they may not
lawfully provide. USCIS officers should not communicate with'these individuals, even if
they submit a “Notice of Entry of Appearance as Attorney or Accredlted Representative”
(Form G-28) in a case. -}

b) Substitution or Withdréwal of Representation

It is not uncommon for applicants or petitioners to wish to change representatives or
elect to forgo representation during the course of a proceeding. Notification to USCIS of
the substitution or withdrawal of a representative may occur in‘a written notice of
withdrawal by the representative of record or upon the filing of.a properly completed
G-28 or G-28! by the new: representatwe Written notifications are to be filed in the
record of proceedings. An applicant or petitioner may elect to proceed without his or
her representative, but must submit a written statement to the USCIS official that he or
she has voluntarily chosen to proceed without representation.’

12.3 Proper Service of bocuments and Notices

Once an attorney (whether in or outside the United States) or accredited representative
has filed a properly completed Form G-28 or Form G-28] on behalf of an applicant or
petitioner, USCIS is reqmred to serve documents and notices on the attorney or
accredited representative;® Original notices and documents evidencing lawful status in
the United States based on the approval of a benefit request will be sent to the attorney
or accredited representative whom the applicant or petitioner has authorized to receive
such notices and docume',nts on his or her behalf. In such instances, a copy of the

31§ CFR 292.4 (2011) ! :
8 CFR 292.5 (2011).
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benefit notice will also be sent to the applicant or petitioner. EXCEPTION: Secure
identification documents such as Form I-551, Permanent Resident Card, Form |-766,
Employment Authorization Document, Form |-327 Re-entry Permlt and Form 1-571
Refugee Travel Document can only be sent to the applicant.®:

In all other instances (e. g where the applicant or petitioner is not represented), original
benefit notices and documents evidencing lawful status that are issued based on the
approval of a benefit request will be sent directly to the applrcant or petitioner.

In matters where the Form (-28 or Form G-28l is not accepted because the individual is
not an eligible representative or because the form is not properly signed, the aPpIimtion
or petition will be processed as if the applicant or petitioner is unrepresented.** The
receipt notice and any other notices will be sent only to the applicant or petitioner.

12.4 Interviews e
When an examination is to be conducted in immigration proceedings, the person
involved has the right to be represented, at no expense to the government, by an
attorney or representatrve as defined in 8 CFR 292.1(a). Therole of the representative
at an interview is to ensure that the rights of the individuals he or she represents are

protected.

When conducting an interview of a petitioner and beneficiary simultaneously, attorneys
or other representatrves of both the petitioner and beneficiary will be permitted to
appear % In visa petition proceedrngs representatives who have obtained the consent
of the petitioner should be recognized in interviews with the petrtloner Representatives
who have obtained the consent of the beneficiary should be recognized in interviews
with the beneficiary. An attorney or representative may not respond to questions the
USCIS officer directs to the applicant, petitioner, or witness, except to ask the USCIS
officer to clarify the question asked. An attorney or representative may ask the
applicant or petitioner addrtronal questions at the conclusion of the interview by the
officer. :

An attorney or other representative of an applicant or petrtroner may not simultaneously
serve as his or her client’s interpreter during an interview.*® If; after being so advised,
the attorney or other representatrve continues to interpret for the applicant or petitioner
or otherwise disrupts the jnterview, USCIS may terminate the interview and advise the
parties that the interview cannot be completed under these circumstances and that
USCIS will proceed to make a decision based on the record of proceedings.”

3§ CFR 103.2(b)(19) R \

“8CFR103.2()3) (2011)
S CFR 103.2(2)(3) (2011)

% Exceptions may be made if the interests of the Government will not be prejudlced
¥ This language does not apply to examinations governed by 8 CFR 312.4. :

1

4 1
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See Chapter 15 for additional guidance on Interview Techniques.
12.5 Rules of Professional Conduct for Practitioners '

N

DHS has rules of professnonal conduct for practitioners who practlce before the
Department’s |mm|grat|on agencies.®® Under the rules, practitioners (attormeys,
accredited representatives and other categories of representatives permitted to appear
by DHS) are subject to discipline for criminal, unethical, or unprofessional conduct.
Complaints of professional misconduct by practitioners should be reported to the DHS
Disciplinary Counsel. USCIS officers should visit the Disciplinary Counsel website for
more information on the rules of professional conduct, reporting misconduct, and how to
verify the eligibility of an attorney or accredited representative. Attorneys and other
representatives have a duty to represent their clients zealously They must, however,
do so within the bounds of the law and in accordance with the Rules of Professional
Conduct for Practitioners;

; .
Officers should not engage in personal conversations or arguments with attorneys or
other representatives during the course of an interview. If a discussion becomes
disruptive, abusive, or otherwise interferes with the orderly process of the interview, the
officer should seek aSS|stance from a supervisor. The attorney or representative may
object fo the approprlateness of a line of questioning and, as a last resort, may request
supervisory review W|thout terminating the interview. Where necessary, disagreements
between USCIS officers and attomeys or other representatives regarding the
appropriate role of the attorney or other representative in USCIS interviews, should be
elevated to the Field Office Director. USCIS employees may not file complaints directly
to state bar disciplinary authontles Complaints of unethical and unprofessional conduct
by attorneys or other representatlves should be reported to DHS Disciplinary Counsel
through appropriate superwsory channels.

@ 3. Add Appendix 12 1 the Table of Contents for Appendlces

)

Appendix 12-1 Sample Statements and Declarations

i

8 CFR 292.3(2011)
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@ 4. Appendix 12-1 is added as follows:

Appendlx 12-1 Sample Statements and Declarations

SAMPLE S?‘TATEMENT OF LAW STUDENT REQUESTING
PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL

I, John Smith, seek permission to appear before Mary Jones, a USCIS official, on behalf
of Jane Doe, a person entitled to representation, as a law student enrolled in Anystate
Law School, an accredited U.S. law school.

| am appearing at the request of Jane Doe, a person entitled tb representation.

| am participating under the direct supervision of Sam Samuels a faculty member,
Susan Williams, a licensed attorney, or Joe Johnson, a BIA accredited representative in
a legal aid program or clmlc conducted by a law school or non-profit organization.

| am appearing without dlrect or indirect remuneration from the individual | seek to
represent. _

[
!

John Smith January 1, 2012

i, }

Signature Date

I, Mary Jones, the USCIS’;}ofﬁciaI before whom John Smith seeks to appear as a
representative, in the exercise of discretion GRANT the request.

Mary Jones January 1, 2012

Signature Date

The original of this document is to be maintained by the USCIS official in charge of the
office in which the request was made, with a copy filed in the record of proceeding.
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SAMPLE STATEMENT OF A LAW GRADUATE REQUESTING
PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL

f, John Smith, seek permission to appear before Mary Jones, a USCIS official, on behalf

of Jane Doe, a person entitled to representation, as a graduate of Anystate Law School,

an accredited U.S. law school, who is not yet admitted to the bar.

| received my law degree_bn June 1, 2011 and will take the bar examination on
February 21, 2012; or, sat for the bar examination on July 24, 2011 and have not yet
received my results.

| am appearing at the request of Jane Doe, a person entitled to representation.

4
| am appearing under the@supervision of Susan Williams, a licensed attorney, or Joe
Johnson, an accredited representative. | am appearing without direct or indirect
remuneration from the individual | seek to represent.

John Smith f January 1, 2012

Signature | _ Date
3 : ]

|, Mary Jones, the USCISéoﬁiciaI before whom John Smith seéks to appear as a
representative, in the exercise of discretion GRANT the request.

Mary Jones January 1, 2012

Signature Date

The original of this document is to be maintained by the USCIS official in charge of the
office in which the request was made, with a copy filed in the r_,ecord of proceeding.
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SAMPLE DECLAR:ATION OF AREPUTABLE INDIVIDUAL REQUESTING
PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL

_7 ‘
|, John Smith, seek permission to appear before Mary Jones, a USCIS official, on behalf
of Jane Doe, a person entitled. to representation, as a reputable individual of good moral
character, as defined in 8 CFR 292.1(3). ;

| am appearing on an |nd|_V|dua| case basis at the request of Jane Doe, a person entitled
to representation. | am appearing without direct or indirect remuneration. | have a pre-
existing relationship with Jane Doe as a relative, neighbor, clergyman, business
associate, and/or personal friend.

| am not regularly engageﬁ in immigration and naturalization pfactice or preparation, nor
do | hold myself out to the public as qualified to do so.

| declare, under penalty of perjury under the laws of the Umted States of America, that
this statement is all true and correct.

John Smith : January} 1,2012

Signature Iéate'

|, Mary Jones, the USCIS: official before whom John Smith seeks to appear as a
representative, in the exercise of discretion GRANT the requept

Mary Jones ‘ January 1, 2012

g f

Signature Date

I}

‘1 .
The original of this document is to be maintained by the USCIS official in charge of the
office in which the request was made, with a copy filed in the record of proceeding.
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SAMPLE STATEMENT OF AN ACCREDITED OFFICTAL REQUESTING
PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL

, John Smith, seek permiésion'to appear before Mary Jones, a USCIS official, on behalf
of Jane Doe, a person entitled to representation, as an accredited official of the
Nowhereland government to which Jane Doe owes allegiance.

| am not regularly engaged in immigration and naturalization practice or preparation, nor
do | hold myself out to the public as qualified to do so.

| am appearing with the consent of Jane Doe, a person entitled to representation.

1 :
John Smith j : January 1, 2012

Signature | ‘ Date

|, Mary Jones, the USCIS official before whom John Smith seeks'to appear as a
representative, in the exercise of discretion GRANT the request.

Mary Jones ". ~ January 1, 2012

Signature : Date

The original of this documient is to be maintained by the USCIS official in charge of the
office in which the request was made, with a copy filed in the record of proceeding.

l
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@ 5. Revise Chapter 15"?.1(a) to read:
(a) General.
In accordance with 8 CFR 103.2(b)(9), an applicant, a petitioner, a sponsor, a

beneficiary, or other individual residing in the United States at the time of filing an
application or petition may be required to appear for an interview.

This chapter discusses policies and procedures to be followed in conducting interviews
that involve immigration benefits. The basic principles for conducting interviews are
outlined and defined below. The policies set forth below apply to all officers, and all
personnel interviewing applicants for immigration benefits should be familiar with the
contents of this chapter. No adjudicator should be assigned to conduct interviews until
hisher first line supervisor is satisfied that the officer is fully competent to do so.

The purpose of an interview is to obtain accurate and complete information from the
individual and to make a determination regarding the individual's credibility. The
fundamental objective is to obtain the facts necessary to make a correct decision.
Therefore, the length of the interview may vary for many reasons including, but not
limited to the following:

o The amount and complexity of material being covered; _

+ Any fraud indicators that may be present; )

o The number of individuals interviewed in connection with the case;

o The degree to which all required documents have been submitted;

o The need for an interpreter or the need to tailor questioning to an mdlvndual )
background and experience; and

¢ The degree and ease W|th which IT, recording and other equnpment is used.

Interviews conducted by adjud|cat|on officers are non- adversanal in nature, as opposed
to a court proceeding mvolvmg two attorneys where each advocates a particular
position. ,

Developing the skills necéssary to conduct such an interview takes time and practice,
there are a number of reference guides that can be of assistance. Please see

Appendix 15-2. ,
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@ 6. Revise Chapter 15.1(b)(2) to read:

15.1 Interview Policies )

(b) Scheduling Interviews and Evaluating Requests for the Rescheduling of Interviews.

(2) Evaluating Requests fé)r the Rescheduling of Interviews (See 8 CFR 103.2(b)(9))

Prior to and at the date and time of the interview, an applicant or petitioner may (a)
withdraw the applrcatron or petition; or (b) request, for good cause, that the interview be
rescheduled. "

In order to reschedule the interview, the adjudicator, in his or her discretion, must
determine that the applicant, petitioner, beneficiary, or other individual is unable to
appear at the scheduled date and time because of crrcumstances beyond the
individual’s control. -

If the adjudicator determines that good cause exists for the applicant or petitioner’s
request, the adjudicator will reschedule the interview and mail a new interview notice. If
the adjudicator determines that no good cause exists, the adjudicator will adjudicate the
application or petition as instructed in AFM Chapter 15.1(d)(2).

An attorney or representative authorized to act on behalf of the applicant or petitioner
may also submit a good cause request for rescheduling the interview.

If an attorney or other representative is unable to attend an interview for good cause,
the local office should make best efforts to accommodate a timely request to reschedule
an interview. Such requests are considered to be for good cause when the attorney or
other representative has notified the local office that he or she is unable to appear at the
scheduled date and time because of circumstances beyond his or her control, including
but not limited to, scheduling conflicts resutting from a requrrement that the attorney or
other representative appear in court, previously planned travel, and any situation where
two interviews of clients represented by the same attorney or representatrve are
scheduled at the same time.

When an-attorney or other representative is unable to attend the interview for any
reason, the individual berng interviewed may elect to proceed with the interview without
his or her representative. | The applicant’s or petitioner's decision to proceed without his
or her attorney or accredited representative must be vo|untary If the individual wishes
to proceed without his or her representative, the USCIS official should obtain a written
statement from the individual. Written statements are to be filed in the record of
proceedings. When possible, the attorney or accredited representative should
communicate his or her consent to proceed without him or her present. The officer

|

i
B

49



PM-602-0055.1: Representat1on and Appearances and Interview Techniques; Revisions to AFM
Chapters 12 and 15; AFM Update AD11-42 r
Page 19 i :

should still consider statements and submissions by the mdrvrdual s attorney or other
representative in his or her absence.

& 7. Revise Chapter 15':_.2 to read:
15.2 Interview Environrn'ent.
(a) Adjudications Environment

It is essential that the person being interviewed appreciate the importance and
seriousness of the proceedings. To ensure this, the setting in which the interview takes
place must be orderly and official in appearance. Desktops should be uncluttered and
files should be housed in cabinets. Flags, USCIS and DHS seals and other official
displays can enhance the:official appearance. Excessive amounts of personal items
should not be displayed in view of applicants, as these may be distracting or detract
from the serious nature of the proceedings.

Because adjudications unlts in local USCIS offices are generally very busy with a high
volume of applicants appeanng for interviews, it is essential that adequate office space
be provided for each distrtct adjudications officer.

Sufficient seating for the officer and the person being interviewed, attorney or other
representative and family members should be provided. The attorney or other
representative should be seated directly next to the person being interviewed to
facilitate appropriate participation unless this cannot be accommodated due to the
physical layout of the interview space. If the officer has a concern that the seating
arrangements may be inhibiting or negatively impacting the interview process, he or she
should contact a supervisbr for guidance.

(b) General Office Envrronment

Ideally, individual offlces or high-walled, acoustically msulated modular offices with
doors should be prowded to ensure a reasonable level of privacy. Offices should be
equipped with video or audlo taping devices. If the district lacks sufficient recording
equipment, arrangements should be made to provide such equipment for, at least, the
most difficult cases. Each work station should be provided with sufficient storage space
for files, supplies, research materials and personal items, so that the office remains
uncluttered. Acoustical cerlrng tiles or other sound dampening material should be
installed to minimize noise from other interviews and protect the privacy of each
applicant. Lighting and ventilation should be adequate for a pleasant, comfortable and
efficient working environment. USCIS will make every effort to make reasonable
accommodations for applicants with disabilities. When possible, the public waiting area
should be reasonably near the interview area to minimize lost time between interviews.
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&

15.3 Officer Conduct an}d Appearance

(a) Appearance

8. Revise Chapter 1533 to read:

I

j

It is imperative that the ofticer conducting the interview dress in a professional manner.
Both men and women should wear appropriate business attire; although some offices
may permit "business casual" attire on certain days.

(b) Conduct and Attitude

Al interviews should be conducted in a courteous and businesslike manner. The
following guidelines will ensure that the interview is conducted professronally

Maintain control of the interview at all times. "Mamtarnrng control" does not mean
being overbearing or abusive; on the contrary, it requires that the officer maintain
a professional demeanor at all times. The exact nature of that professional
demeanor will sometimes vary, according to the interview techniques being
employed (see below) The ability of the officer to maintain control of him/herself
is instrumental in marntarnrng control of the interview.

Speak clearly, drstrnctly and not too rapidly, using plain and simple language
when questioning an applicant, petitioner or witness. Avoid complex and lengthy
questions, and aIways obtain a responsive answer before proceeding to the next
question. Avoid using USCIS or government jargon.

At all times, maintain due regard for the rights of the person being mtervrewed
Avoid arguments with the person being interviewed, as well as remarks of a
personal nature that may be taken as a reflectlon ofa Judgment of a personal
lifestyle.

Refrain from makrng any extraneous comments or askrng extraneous questions,
as they are urelevant to the purpose of the interview and detract from the
professronal demeanor that the officer should maintain. Avoid questions about a
person’s religious beliefs or practices unless they are relevant to determine the
individual’s ehgrbrlrty for a benefit. Do not make any comments that might be
taken as a negatrve reflection upon any other person, race religion, or country.
Maintain professronal conduct even if the person being. interviewed becomes
abusive or if derogatory information is developed. If necessary, contact a
supervisor. See section 15.4(e) for guidance on Concludrng or Terminating an
Interview. ir

Be fair, courteous, and patient without diminishing a full and complete
development of the material facts, whether they are favorable or adverse to the
person being rntervrewed or any other person.

When questioning persons conceming sexual relations,  always avoid questions
which can be construed solely as prurient or prying.
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o Ensure that your demeanor does not imply or reflect prejudice. Interviews should
proceed in a fair and impartial manner so as to avoid complaints regarding the
conduct of USCIS officers.

@ 9. Revise Chapter 153.4 to read:
15.4 Interview Procedures

3

(a) Basic Interview Procedures and Technigues

Conducting successful interviews is a skill which requires knowledge and experience.
Successful approaches will vary widely depending on the interviewer, the interviewee,
and subject and purpose of the interview. Certain standards (such as those relating to
the rights of the individualiand the need for professionalism) remam constant; others
change according to the mrcumstances

Interview proceedings are not to be adversarial in nature. The purpose of the interview
is to obtain the correct lnformatlon in order to make the correct adjudication of the case,
not to prove a particular pomt or to find a reason to deny the benefit sought. The
purpose is to cover {(and dlscover) all the pertinent information, both favorable and
unfavorable to the appllcqnt

The following observatioriis apply to all interviews:

(b) Preparing for the Interview
]

J :

o The successful interview process begins when USCIS issues a call-in notice. In
addition to accurately explaining the purpose of the interview, the notice should
instruct the attorney (or in an unrepresented case, the person( ) being
interviewed) on what to bring to the interview. In all cases, the notice should at
least instruct the attorney / person being interviewed(s), 'to bring the originals of all
documents previoUsly submitted as photocopies. K

+ Do not commence:an interview, even though time may be limited, until you have
reviewed the apphcatlon or petition and relating material, including submissions
made by the appllcant or the applicant’s attorney or representatwe Depending
upon the case, th|s may range from a rapid scanning of the file to an intensive
study of all avanable material. However, it is essential that the review of the
material be made before commencing the questioning in order for the adjudicator
to have the requisite knowledge and understanding of all the facts and
circumstances inv(ilved in the case. Otherwise, the questioning may not cover all
pertinent points. The review should be sufficiently thorough to enable the
adjudicator to cover all issues necessary for an adjudication, thereby avoiding
any need for recalling the applicant, petitioner, or witness for further questioning
on an issue which f§:ou|d have been covered during the initial interview. Review

N
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l'!

|

of the applicable provisions of the law and precedent deaswns also should be
made, if necessary to ensure thorough familiarity with any legal issue that may
be developed by questlomng In addition, when possible the adjudicator should
review submlssmns made at the time of an interview that may assist in resolving
legal issues. The more complete the preliminary preparation of the case prior to
beginning the interview, the better equipped you will be to conduct an efficient
interview, without time-wasting repetition or needless questions.

If complex issues are involved, prepare an outline of the logical sequence of
questioning to be followed, the information to be developed, and the evidence to
be utilized. Such outlines are most conducive to eliciting all essential facts.
Additionally, it may; be advisable to select certain material from the file or relating
files and arrange such material in the sequence of the plan of questioning. The
extent of necessary preliminary preparation depends upon the issues involved in
the individual case;

1

(c) At the Interview ‘

y

Greet the person t}emg interviewed in a polite, dignifi ed ‘manner to put him or her
at ease. !

Identify yourself, g|vmg your name and title. ‘

Begin the interview with an explanation in non-technical terms of the purpose of
the interview. :,‘{

Obtain |dent|f|cat|on from all parties to the interview, mcIudmg interpreters,
attorneys, and/or other representatives, unless identity has been previously
established. ';

Administer the followmg oath: “Do you solemnly swear (or affirm) that the
statements you are about to make will be the truth, the whole truth, and nothing
but the truth?"

The oath or affi rmatlon should always be admmlstered nn such a manner as to
impress upon the person being interviewed the solemnlty of the occasion and the
importance of the testlmony that he is about to give. The adjudicator and the
person(s) being mterwewed should stand and raise their right hands during the
administration of the oath or affirmation. The fact that the interview is being
conducted under oath or affirmation should be noted in the transcript or in the
file. If a verbatim question and answer statement is taken, the exact wording of
the oath or affirmation should be included in the transcnpt If such a statement is

~not taken, the memorandum record of the interview should show that the person

being interviewed was under oath or affirmation.

An applicant or his’or her attorney or representative should be permitted to
present documents or other evidence that may help to clanfy an issue of concern
to the interviewer. *When possible, such evidence should be submitted and
reviewed before the interview, and when relevant, should be added to the
applicant's file. !

’.
A
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« Incertain other types of cases where more than one individual is to be
~ questioned, it is generally best to question each party separately, asking each
party several of the same questions in order to identify inconsistent answers. It
may be necessaryto recall either party for further questioning if contradictory
answers are prowded In other types of interviews, an entlre family group may
be interviewed collectlvely
¢ Inacase where there is reason to believe that a witness under oath has given or
may give false testlmony it may be advisable to inform the subject that W|I|fuI|y
giving false testimony on a material matter under oath constitutes the crime of
perjury, and that a person convicted of perjury is subject to a penalty of a fine,
imprisonment or both. (However, see the comment below about challenging
every false statement immediately.)
o Should the mterwewmg officer be required to leave the ofﬂce for any reason
during the interview, the relating file(s) should be removed to avoid unauthorized
review during the dfficer's absence. "

(d) Questioning Techniqués

}
i

¢+ All questions are elther ‘closed-ended” or “open- ended y

o Closed- ended questions call for specific, factual and usually brief
responses (&.g., "Have you ever been arrested?”).

o) Open-ended questions solicit views, opinions, thoughts and feelings and
generally caII for longer, narrative-type responses (e.g., “Tell me about
any arrest you have had.”). Open-ended questions are normally more
useful in assessing an individual's credibility andfor eliciting statements
which may Iater be supported or contradicted. -

o Leading queshons which assume a controversial fact or suggest the
answer, should be avoided except to expedite obtaining preliminary
identifying material. For example, the leading question “You have never
been arrested'?" anticipates and assumes the subject s answer.

o The person(s) bemg interviewed should be permitted to; give a full explanation of
any issue involved;i iin the case. Faimess requires consideration of all relevant
evidence. In some instances, detailed questioning may be desirable in order to
make it more difficult for the subject to disavow his statements at a later time or
to fabricate a new story USCIS officers are reminded that the purpose of the
interview is to develop the facts, favorable as well as unfavorable, with equal
fairness to the subject and to the interests of the Government, in order to
properly adjudlcate the application or petition.

i

(e) Concluding or Termm_atmg an Interview

i
An adjudicator should not'unnecessarily prolong an interview, but should conclude it
when all necessary information has been elicited. The person(s) being interviewed(s)
should be thanked for codperating and providing information.
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§
On some occasions it may be necessary to terminate an interview even though all
essential information has:not been elicited; however, termination should be avoided
whenever possible. Termination may be necessary in the following situations, which
are not intended to be exclusnve «
‘ ‘
o The person being interviewed is unable to communicate without an interpreter,
and one is not available.
o Aninterpreter clearly has difficulty translating effectlvely
« The officer has reasonable doubts about either the ability or impartiality of an
interpreter supplied by the interviewee, and a USCIS or DHS interpreter is not
immediately available.
o An attorney or other representative of an applicant or petmoner insists on
responding to questions or coaching the person being interviewed.
¢+ An attorney or othé_r representative of an applicant or petitioner insists on
interpreting for his.:or her client during an interview. '
o The person being interviewed refuses to respond to questions essential to the
successful completion of the interview.
» The conduct of the;attorney or other representative has; exceeded the bounds of
zealous representatlon and interferes with the ability of the officer to conduct the
interview. :

The interviewing officer should explain the reason(s) for the termination. When
appropriate, the interview.should be rescheduled and (if needed) arrangements made
for a competent mterpreter If the person being interviewed(s) or the attorney or other
representative insists on contmumg, a supervisor should be informed of the reason for
the termination. It is the responsibility of the supervisor to determine if termination is
warranted and to deal wnth the subject(s) and/or the attorney or representative if they

refuse to accept an unfavorable determination. .

(f) After the Interview !

o An applicant or petjtioner or attorney or accredited representative with a properly
executed “Notice of Entry of Appearance as Attorney or Accredited
Representative” (Form G-28), may request a copy of the record of proceedings,
including any writtén record of an interview conducted before a USCIS officer, by
filing a Freedom ofJ Informatlon/anacy Act Request (Form G-639).%

[See also Appendix 15- 2 Techniques for Interviewing and Preparing Sworn
Statements.]

e+ e

¥ 8 CFR 292.4(b) (2011)
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1

@ 10.The AFM Transmlttal Memoranda button is revised by addmg new entries, in
numerical order, to read:

AD11-42 . thapter 12 This PM amends the AFM to include a

5/23/2012 s Appendix 12-1 revised Chapter 12, Private Attomeys
o Chapter 15.1(a) and Other Representatives; new
« Chapter 15.1(b)(2) | Appendix 12-1, Sample Affidavits; and
. Chapter 15.2 revisions to Chapter 15.1(a), Chapter
o Chapter 15.3 15.1(b)(2), Chapter 15.2, Chapter 15.3,
+ Chapter 15.4 and Chapter 15 4

Use

This PM is intended solely for the guidance of USCIS personnel in the performance of their
official duties. It is not intended to, does not, and may not be relied upon to create any right or
benefit, substantive or procedural, enforceable at law or by any individual or other party in
removal proceedings, in litigation with the United States, or in any other form or manner.

Contact Information ;
Questions or suggestions regardmg this PM should be addressed through appropriate channels to
your Directorate. :
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U.S. Department of Honieland Security , S -
Citizenship and Immigration Services Request For Applicant for Repister Permancnt Residence or Adjust Status
' Appointment Date:

Please come'to: Citizenship and Imm;gmtion Services v
4121 Southpoint Boulevard - At:
Jacksonville, Florida 32216

Alien Registration Number: A

328/13
You.are he o poar for aninterview appointment os scheduled dbove, for the completion’of your Application i Register for Pefmanent Residense ot
Aditist St ad-any supporting applicationg:or petitions. Failure fo appear for this interview and/or-faifuretobring the below. fisted iters will

- appliciition (8. CFR 103:2(b)(13)).

#. A youreligibility s bascdon a'p ‘elationship.and the childss am ¢:petitioning.parent and the;child.must appear for the intervicw
NOTE: Every adult (over 18 years-of age) who comes,fo the inerview must brinig Goverinent-issucd photo:identification. such-as a driver’s license;or 1D card, in
order 1o enterthe building and to verify hismer identity'at the time of the inferview. Yol do.not néed to bririg your children unless otherwisc:instructed. Please beon
time, but-do niot arvive more than 45 minutes early. We may record or videotape your.imerview, -
YOU MUST BRING THE FOLLOWING ITEMS WITH YOU: . (Please use:as 1 checklist to prepare for your interyici)
> This laterview Noticeiand your Government issucd photo.identification. ) : ,
» A completed medical examination (Form 1-693) and vaccination supplement in:a sealed envelope (unfess:already submitted). ‘ o
» A completed Affidavit(s) of Support (Form 1-864) with all réquited evidence, including the foltowing, for each.of your sponsors:{unless already submitted):

% Federal dncome Tax retums.and W-2's, or certified IRS printotts for the past 3 years; ‘ S

% Leiters from each current employer, verifying currentrate of pay and average weekly hours; and pay stubs for-thié past:2:months;

% Evidence of your.sponsor's and/co-sponsor’s:United States Citizenship-or Lawful Permanient Residence Stahis:

. Al documetiiation establishing your eligibility for Lawful Permaneat Resident status.. _
5 Al immigration-felated documentation ever issiied to'you, including:dny Employment Auithiorization Document (EAD) and any Authorization for Advancé Parole
NI ' ' '

> Alltravel docurnents used lo-enier the United States, including Passports, Advance Parole:docuinents (I-51 2y s 1:945 Asrival/Departure Docuniat).

% Your Bih Certificate: ’ o v ‘

» Your petitionct's Bink Certificate and your petitioner’s evidence:of United:States Citizenship or Lawful. Permunent Resident status.

¥ Wyouhave children; bring o Birth Certificate ot cach of your children.

# I yourcligihility is based on yotirmartiags, in aiddilion foyour spouse Coming to the interview:with you, bring:

> Acertificd:copy.of vour.Marriage Document issued by the appropriatc eivil authosity. .

»  Evidence.of termination for ali prior marriages, (divorce decrees, death certificates, €ic). #

- Your spoise's Birth Centificate arid your sphisse:s evidence of United States Citizenship or Lawful Permancat Resident stanus;
Birth'Certificates for all children‘of this marriage, and cuistody papers.for your chiliren-and for:your spouse’s children not living withyou,,

¥ Supporting evidence of your relationiship, sich.as copies of any documieritation.regarding joiit assels or {iabilities; you:and your.spouse may.have fogether. ‘This-
may include; tax returns, bank statements, insuranée documents (cat, fife, health), propérty docunients. {car, house, etc:), rental- agreements, ‘utility bills, credit
cards; cantracts, leases, photos. correspondence andfor any othes docurhents vou fiel may substantiote your relationship: ) )

¥ Original and copy.of each supporting document thit you submitted wilhyour application. Otherwise. we may keep your originials forour records.

> Ify0u haveiver been arrested bring the, telated Palice Réport and the originalor cestified Final Court Disposition for.cach arrest, even if the ‘chiargés have been

~ dismigsed:or expunged, I rio-couis record is available; bring a fetter from the court with;jurisdiction indicating dhis;, N .

% Acertified English translation for eachforeigi linghiage docunient. The wanslator must centify/that «he is fluent in both languages, and that

the {ranslation in'its:entiretyis-complete and accirdic. |

YOU MUST APPEAR FOR THIS INTERVIEW: If any emergency. such as your own illness:or.a close relative! “hospitalization; preveis ou from appéaring.call
ihié U.S. Citizenship and Imimigration Services (USCIS) Natiorial Custonter Service Center of 1-800:373-5283 as,s00n as possible. “Ploase be advised that fescheduling
will delay procéssing of z,xpplicmioii/pél)ilinn‘,-.;a‘ri’d"n}a‘y riquite some steps-to be repcated, If-may also:affect your cligibility for other immigration henéfits while this

application is pending.

f Sincerely,
cc: g
Katherine L. Baranowsk,
i ' Field Office Director
Ri
3 !

e b
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3

.S, Department of Homeland Security:

Citizenship and fmimigration Services ) _ Petition for Alien re’lafivq(?mm {130)
' Appointment Date:.
Please come to: Citizenship and Immigration Services )
4121 Southpoint Boulevard At
Jacksonville, Florida 32216
KAMEAND ADDRESS N o Alien Registration Number: A
i
) 328113

v, for the completion.of your Petition for. Alien relative (k¢
d/or failuve fo bring the below.listed items will result in the
(8 CFR 103.2(b)(13)).

Who.should eame with you?

3 Hvour cligibility is hased on your
»... Myoudo not speak English fluently, you should bring au |
| ifhorized eprescniaive maycome il you o e ’ o o
ivhascd'on & parenvchild refationship and the child is a minor. the petitioning parentand the-child.must appear-for the interview.

ANOTE: -Every adult (over:18.vears of age) who comes to the interview must bring Government-issucd-photo ideritification, 'such ds & drivet'sdicense or 10 card. in

nglish fluently, you should bring at interpreter

5
o

orter 10 enter the building and:to-verify: his/er identity.at the time/of the interview. You do not need to bring:your childcn unless otherivise ingtrutted: Please bé on
time. but do not arive more than 45 minutes early, We may record or'videotape your interview. )

YOU MUST BRING THE F LLOWING TTEMS WITH YOU: (Please-usé-as a-checklist to prepare for your inierview)

“This Interview Notice and your Government issucd phote identification. - ;

Al travel documents used to'enter the United States, including Passports, Advance Pasole documents (1-512) and I-94s Arrivl/Depanure Document).

A certificd English tFanslition for each foreign language document. The sranslator must certify that s/he is Tuéni in both languages, and that

The translation in.its entirety. is completé and aceurate, L - o ,

A certified English translation for each foreign fangiiage documeiit: The tranistator must certify.that sthe is luent in both languages, and that.

the tronslation in its.entirety is complete and accurate,

»  Please bring joint documents (i.c. rental agreements, mortgages. bills. et. al):

1

NN W WY

r .
YOU MUST APPEAR FOR THIS INTERVIEW- [f.any eimergency. suchas yourown iliness o a close relative’s hospitalization, prevents you from appearing. call
the U.S. Citizenship and Immigration Services:(USCIS) National Cislanier Sérvice Centerat:1-800-375-5263 us soon:as.possible.- Please be:advised that rescheduling
will delay processing of application/petition; and may require:some steps to b repeated.- 1t iy lso affect youe eligibility for. other-immiigration-benetits while this
applicationds pending. ' ' - ’ o

Sihccr’ely;

cc; g
; Katherine L. Baranowsk,
[ Field Office Director
;
l‘ 1
: ‘;
) :
i
i
i

58



U.S. Department of Homeland Security

Citizenship and Immigration Services: ./ | Petition to Remové the Conditions of Residence
: Appointment Date: ‘
Please come to; Citizenship and Immigration Seérvices
4121 Southpoint Boulevard _ Al
_ Jacksonville, Florida 32216 : ;
NAME AND ADDRESS o ' o Alien .Rggismation,Number: A
30802013

\Qappear for the | interview appointment, as scheduled dbove, for the- completion of your Petition to Rémove the Conditions

You are hereby ol ‘
1’%’Q‘F xlure t0.4 ear for this mtemew and or. fa:lure to b'rin’ the below listed items will result in the denial of your

epresc
‘based-on"a parent/child re]anonshlp and the childis a minor, the petitioning parent and the child miist appedr for the

"I vour eligibility
interview,

*NOTE: Every adult: (ovur 18 years.of age) who comes 16 the-interview must bring Government-issued photo identification, such as.a driver's

licensc of 1D card, in order 1o enter the building and to vesify hisrher identity at the time of the interview. You do tiot necd to bring your children

unless otherwise instructed. Please be on time, but do not asrive more than 45 minutes.carly. We may record or VIdeom;ye your interview.

YOU MUST BRING THE. FOLLOWING ITEMS.WITH YOU: (Plcase use as.a-checklist o prepare for your interview)

) "This Interview Notice and your Government issued photo identification.

3 2)dointstate (ifapplicable). zmd federal.tax returns for the:previous two, years;

¥ o3 Toitt sccounts/bifisy .

» 4 Insurance. polici¢s (car/boavlife/heal lh/ctc) , t

» 5) Evidence:of joint-loan apphcanons

> 6)Evidence.ofjoirit purchases?

» 9 Dcedsalcmslrcmal agreements;

» 8 Military: Champus/Deers application, BAQ forms for Housing, DD Form’1 172 for Dcpendem 1D, cards;

> 9) Any other documents to show marital relauonshlp

¥ 10) Submit any divorce decrees/petitions for divorce(if claiming abuse by the US citizen spouse please Submit proof; i.e: police reports/doctor
or hospital rcpons)

» I you hiave evet bien arrdsted biring the: rclaud Rolice Report and the original or-centified. Fm'll Court:Disposition fo¥ éach arrest, even if the
charges. have: been dismissed or cxpungcd If fio -court ‘record: is ‘available;. bring a letter from the couft with junsdxctwn ‘indicating the
unavailability-of thé record,

% Acertified Lnghsh transiation for gach. forcngn language doctment. The translafor. must u.mfy that hefshic | |s fluent in both-languages and that

the tanslation is ¢omplete dnd accuratein, ns ‘efitirety.

YOU MQST APPEAR FOR THIS lETERVigW- If any emérgency, s such as your owi illness or.a close relative’s Hospitalization. prevents you

from appéaring, calt Ahe U.S. Citizenship and lmmugmtwn Services (USCTS) National Customer Service Centér at. 1-800-375-5283 a5 soon as
possible. Please be advised that rescheduting will delay. procéssing of application/petition, and. may ‘Tequire. somic steps to'be:repeated. 1F may-also
affect your eligibitity forother immipration heneﬁxs while this-application is pending.

i

. Sincerely,
ec; ;
’ Katherme L. Baranowski,
Field Office Director

CIETeE - e -
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| Mtorneysatthe
Interview

| Documentation,
‘Expectations, and Demeanor



The Interview

An Overview

n The purpose of the mterview is simply to gather information
regarding eligihihty.

® The interview 1s non-adversarial.
m Customer Service s a very important concern.

e Atit’s most basic, this means that anyone you bring info your office is
entitled to respectful treatment.

b e L i s SALL

BRI
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Eliciting Information

e S T

T Y AR S TN

NSl

-2.We should never lose S
 sight of the underlymg
eligibility 1ssues
1 We should not lose
control of the
Interview
“n Arelaxed, respectful 4
environment 1
generally conductve to

freer discussion.
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Non-Adversarial
(from the Adjudicator’s Field Manual)

—...|..nThe principal intent of the Service is not to oppose.
the interviewee's goal of obtainin? a benefit, but to
determine whether he or she ciua fies for such
benefit. If the interviewee qualifies for the benefit,
it is in the Service's interest to accommodate that
goal. On the other hand, if he or she does not
qualify for the benefit, it is in the Service's interest
to deny the application or petition. Therefore,

|-.unlike an.adversarial proceeding, the interests of ... .
the Service and the applicants are not mutually
exclusive, In this determination, the officer is a

n%utral decision-maker, not an advocate for either
side.”
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What does that mean?

0pposing viewpaints do battle with the
hope that truth will emerge the victor.

r Everyone present may play a role in
developing the case. -

~——twThere'mustbe a balance between the——

applicant’s burden of proof, and our
responsibility to adjudicate.
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So what does this have to
do with attorneys?

T LT

Officer

omewheren-the ~-
overlapping areas is
where the evidence
you need will be
revealed.

n Note that there will be
__._ interactions between
wre the attorney and the
~ applicant to which you
will not be privy.

gt it RS

R
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The 'Attorney’s Role

o INAIACT292-RIGHTTO

B

Sec. 292, [8 U.S.C. 1362] In
an}/ removal proceedings
berore an immigration judge
and in any appeal proceedings
before the Attorney General
from any such removal
proceedings, the person
concerned shall have the

= —~privilege of being represented - - -

gat no expense to the
overnment) by such counsel,
authorized to practice insuch
proceedings, as he shall
choose.

e

Note that our mterviews are not

" contemplated by Section 292,72 T

we are not conducting removal or
appeal proceedings.

Technically, this means that
attorneys are permitted to attend
mterviews only as a matter of
courtesy. They do not, in fact, have
a rightto attend.

8 This also means they have the

same duty as the olficer to behave
with courtesy and réspect. ™ T

a However, as a matter of policy,

ejecting an aftorney from an
Iterview 1s an extreme measure
that should not be taken without
SAQ direction.
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Role of Attorney or Representative in the Interview
Process. (from the AFM)

| w Frequently an attorney will be present to represent a subject. The
1 following rules should be followed wheri the person being
interviewed is accompanied by legal counsel:

- Interviewing officers should verify that a properly executed Notice of
E|f1tlr1y of Ap%earance as Attorney or Representative (Form G-28) is part
of the recorq.

~ The attorney’s role at an interview is to ensure that the subject’s legal
rights are protected. An attorney may advise his client(s) on points of law
but he/she cannot respond to questions the interviewing officer has
S W_ﬂ...,.\.w,.directeda.to.,.thesubject..HThe,.attorvne?'swr\,ole is even.more restricted with... ... ... .
regard to a sworn statement taken from an applicant for admission in
conjunction with removal Froceedings to determine admissibility, where
the alien has not yet legally entered the United States.

- Officers should not engage in personal conversations with attorneys
during the course of an interview.

67
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You can choose...

ok L2 s

..1:A cooperative, relaxed nterview where informationis - .. ..

frecly exchanged,
m Eligibility issues are identified, explored and developed,

1 And adjudication 1s possible upon consideration of the
evidence presented.
- O,

1 Discomtort all around,

- 1 Accusations of lack of professionalism, lack of knowledge,
some sort of bias, or misconduct,

8 Interview gets hopelessly sidetracked mto non-issues,
® And adjudication becomes tremendously difficult
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In other words, with whom
would you rather have your

R 7
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The G-28

, [ ]
A R “Wna S 0 ﬂ@r Bt b b S B el s e A g S A B T B Ll e et w i e by e W R R R R
L}

s Who is being represented?
- n When can it be submitted?
| m For what purpose?

® What is an attorney waiver?
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G-28, cont

n That s, |
represer

et -1 THE-G-28-501VES 0 give Notice that an -
attorney or representative has
“entered an appearance” in t

1€ CasE,

t shows the applicar
tative,

(-28 Ca

t has a

ing-onhow it'is completed, the

1 cover the petitioner, the

beneficiary, or both.
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G-28 cont, again...

fime
of app

== -wTheform-can be submitted-at any -~
nd in connection with any type
ication or petition. (Even with

an inqu
such as a rec est for reschedulmg )

» The “In re:" portion should be specific,
although in practice it is often general

iry, or other correspondence,
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G-28, still cont,

i L PR R T D « W WM'%X:‘Imh'eFf‘Fila1f€|ﬂmi2e|I,HSStue‘v's})I"F e\F&‘IcyﬁueXieGute Wﬁs'ﬁ;w&ﬁiﬁv&m‘ﬁ&rﬂi»é‘.‘:i»’.-};:‘ﬁc.z

for it to be honored. Some important
ISSUes:

~ Must be signed by the atty or rep
- Must be legible |

~—-t--—Must have al-pertinent fields completed, -

"Inre:," address, names, signatures..

e Special note: the applicant’s signature is required only when a usc or Ipr. This block on the
(28 is controlled by the terms of the Privacy Act of 1974,

— Most recent G-28 controls.
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Still more G-28

! [ |
o AR AT B yilx.‘a84 Fyzngﬁaalwm;eta Iis. .th*s.e ~~Wheuca ,n_m,%u.;”:,,:_,,;wwwugm,

legitimately submit a G28.

u For practical purposes, this includes:
- Attorneys |

- Accredited Representatives (more rules)
- Reputable individuals
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Enough already with the G-28!

oo \Nithrg properly-executed G-28;-we-are-—-

obligated to:
- (C: the representative with all notices.

- Properly identify the representative at the
interview. ‘ ‘ v

- Refrain from conducting an interview
without the attorney present unless....




Mgy Vs

interview.
n Note that unless the app

specifies that they no lor

cant
ger desire

services of the representative, we st

honor the terms of the G

-28.

-~y The standard-attorney-waiver-applies---—-
only with respect to the attorney’s
appearance at that particular

e
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Thank You!
Thank You Very Much!
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Yowman, Andrea H % . | i

From: Ahumada, Crystal

Sent: Thursday, June 07, 2012 8:29 AM

To: Barnes, Christi N; Pham, Tuong G; Stepaniak, John; Wilburn, StanLee M; Yowman,
Andrea H

Cc: Garcia, Oscar R

Subject: AFM .update - interview techniques

Attachments; PM-602-0055.1Intvw.Tech.pdf

Please review the attached memo for quates to the AFM regarding attorneys, appearances, and interview
techniques. Please try and review it before the town hall meeting as it may be brought up for discussion.

C. Jennifer Ahumada

Senior Immigration Services Officer

Dallas Field Office

6500 Campus Circle Drive East

Irving, TX 75063 ; 4
972-582-5769 1
Crystal. Ahumada@dhs.goy \

WARNING: This email contains a document (s) categorized as FOR OFFICIAL USE ONLY (FOUO). The document (s) contains information b
that may be exempt from public release under the Freedom of Informatlon Act (5 U.S.C. 552). This email and its attachment (s) are to be 1
controlled, handled, transmitted, distributed, am! disposed of In accordance with DHS policy relating to Sensitive But Unclassified (SBU)

information and are not o be released to the publlc or other personnel who do not have a valld "need-to-know" without prior approval from the

originator. ‘

- -
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15.8 Role of Attorney or Représentative in the Interview Process. -

o
i)
:\l

§
H

. i ;‘
\afin \ Adjudicator's Field:Manual \ Chapter 15 Interviewing. \ 15.8 Role of Attomey or

Representative in the Interview Process.
Previous Document Next Document

m—— e 5

1
]

15.8 Role of Attorney or Represenmtive in the Interview Process.

Page 1 of |

P

Frequently an attorney will*;,be present to represent a subject. The following rules should be
followed when the person being interviewed is accompanied by legal counsel:

o |Interviewing ofﬁwm should verify that a propérly execﬁted Notice of Entry of

Appearance as Attemey or Representative (Form G-28 ) is part of the record.

o The attorney's role at an interview is to ensure that the subject's legal rights are

protected. An attorney may advise his client(s) on points of law but hefshe cannot

respond to questions the interviewing officer has directed to the subject. The attorney's -

role is even more restricted with regard to a swom statement taken from an applicant for

admission in conjun

alien has not yet Iegally entered the United States. _
¢ Officers should not engage in personal conversations with attorneys during the

course of an intervi@w.

\afm\ Adjudicator's Field Manual \ Cha
Representative in the Interview Process.
Previous Document Next D_o_c_umgg;

4
Y
\
,

¥

Yy
4
%
4
¢

»

B

Sty u et

Ame W

SRR TN

3

pter 15 Interviewing, \ 5.8 Role of Attomey or

i

ction with removal proceedings to determine admissibility, where the -

http://connect.uscis.dhs.gov/woirkingresources/Source/docView/AFM/HTML/AFM/O-O-O-l/... 4112013

N

i

i
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5. (See 8 CFR 103.2(b)(9}:

(2) Eva

Prior to.and at the date and 'ume of the interview;-an-applicant or petltloner may. (a)\ a) withdraw the
apphcat:on or petition; of (b ) request for good cause; that the interview be rescheduled

In‘order to reschedule the anterwew the ad;udxcator i his or her discretion, must determine that

the; apphcant petmoner beneficiary, or otherindividual is-unable to-appear: at the: scheduled
date and time because of cnrcumstances beyond the individual€s control,

If the adjudicator ¢ determmes that guod cause exists for the applicant or petatuonerés request,

‘the adjudicator will reschedule the interview and mail a newinterview notice. If the adjudncator
determines that.no good cails exists, the adjudicator will adjudicate the application or petition
asinstructed in AF‘M Chapter 15.1(d)(2)..

epresentatwe authorized to.act on behalf of the applicant or petitioner may also
; i 1thexmterwew

'ﬁdwuduai bemg mterwewed may electto proceedzzw :
representatave The apphcant@s or petmoner@s decusmn to proceed thhout hls or her attorney

Ay aE

[EENEE

e

e
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Ratcliff, Dora T 9

from: Ratcliff,Dora T
Sent; Tuesday, September 14,2010.1:48 PM.
To: Bernard Benita:S; Bush; Doiglas:A; Fuentes-Rivera; Luis; Gutiertéz, Clara; toret de Mol
Nancy‘ Poe, Kristi; Weirman; Gloria:H
Subject: Fw: Representatwes N
Attachments: BIA Accredited Qrganizations 09142010.doc
1
Importance: Hfgh
fyi

Dora T, Rateliff
Supervisory Adjudications:Of ficer
Dallas Field Office
6500 Campus Circle brwe East
Irving; TX, 75063
9725825114

cell

From: Sapp, Jerry D
‘Sent: Tuesday; September. 14, 2010.1:21 PM

“To:. Ahumada, Crystal; Appleberry; CathyC Barnes, Christi N; Bernard, Benita$; Booker, RodneyD Brown, Loraine;
Bush; DouglasA Caez, Emma; Carpenter, Christopher W; Carpenter, Rome Casulla, Srenda,a 'a"\'."fél,alMichéﬂ’e'.R;
Cherry, Stephanie. L;"Craig, Kris N; Cruz, Andres; Dobbins, Priscilla'M; Enis, Jill S*Feng- .Queng L; Fuentes-Rivera; Luis;
Garcia, Arisclo; Garcia, Martha'G; Garcia; Oscar;’ ‘Gonzalez; Alfonso G; . - Giad" Harivey; Tom E;
Harry, Bndget A Henson, James,-Hernandez, Dexter; Hodges, Clinto “ghes, James S':.Jarv!s Cynthia L; }enkms,
Cathy M; Jones, John J; Kennan, Sheila M;:Kepp, Cynthia'M; LoretdeMola, Nancy; Martinez, Yvette; McElrath; Lisa;
Molinar; Arturo R Montellano, Alma L; Nash, Randall E; Nelson, Aisha; Perez, Doreen; Pham, Tuong: G~Poe, Kristi:
Ramirez, Jesus M; Ratcliff, DoraT; Ridlmghafer, Ralph'D; Rosario, Sonia; Sapp, Jerry ;. Shirah, Ross'P; Stepaniak; John;
Stewart, ChassxdyM Sum, Glyn'Y; Taghavi Haleh H; Tarango, Tracy; TenEyck, Tina; Wai, Chansy, Weurman, Gloria H;
Wilbiirn, StanLee M; Wslkerson, Robyn. S; Williams, Daniel E; ‘Yowman, Andrea H; Chowdhury, Sayeed H; Davis, Laura M;
Dehison, Ana M; Franc:s, LaCrecia C; Held, Justin R; McCollum, Remonica R Montoya, Bernadette']: orr; EvaW;
‘Shephard; John.E; Smith, Gabrielle'D; Yanez; Luz E-

Subject: FW: Representatives

Importance: High

Please sce message from Tracy below. .

Jouy D. Sapp

Senior Adjudication Officer

Dallas Field Office .
Dallag:District (16) 4
U.8. Citizenship and Immigration: Sew;ces
{972)582-5702

it

)

- [
) . . .

From: Tarango; Tracy “i

‘Sent: Tuesday, September 14, 2010 11 57 AM
To: Sapp, Jerry.D

Subject: Representatives

Importance: High

Jerry - pleasc:send this to the 1SOs., Thanks.
\ ' i
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&
This is 2 reminder that only dttomeys and representatives from BIA Accredited Organizations.can represent
applicants before USICS. This mcludes interviews and all othér appointmetits. A G28 signed by the: petitioher
ot apphcam must either be in the ﬁle or presented at the appointment or: interview identifying the-attomey or
I cpreseritative by name.. BIA Accredited Organizations have comipleted a rigorous and difficult
certification process through: USCIS ICE and thenthe BIA. A'list of Accredited Orgdmzatlons is
attached. Otherwise, anyone accompanymg the applicants t0.an appointment or interview may.only serve as a
translator and should niot be aliowcd to‘intérject anything else into'the interview.

Al attorneys representing applicants before USCIS should be a mermber of astate’bar. 1f anattoriey presents a
(28 and you don’trecognize the: attorney, ask'to.see the attomey’s'bar-card-ordo a search on the:state’s

website. Notall states provide bar cards to attornéys. -Accredited Representatives of BIA. Accredlted
Organizations should be on the attached list. If they are ot on the list, chieck the EOIR website listed o the
attachment. Accredited Representatives are notattorneys and will.not have a bar card,

It appears that officers are sometimes skipping this important check, As.an example, there is an individual
name who has been: attcndmg, interviews on a regular basis who:is neither an Attomey nor from

an accredited organization, He may | be attendmg the i interviews as a translator, but he appears to also be giving

the apphcants legal advice. 1t has bem told that he has come with applu.antv; and presented fraudulent N-648's,
and also given applicants information that they can take the Naturahzatton interview in their own language even
though they did not mect any of the walver requireiments. ;

Be vigilant; this.is:not only a. safegu;rd for the integrity of our system, but zﬁ-_so for the applicants.

Wealsoneed to safeguard ourown pcrsonal and professional information. Don 't give-out phone:numbers-and
email addresses of any of our staff. If anyone wants information aboiit 60 community ¢ outreach program; take
one of their business cards-or their contact information and pass iton to Holly You canalso give the email
address of the Community Oum:ach office: DAL- Commumtv-@utreach@dhs gov.

Tracy Tarango

Field Office Director

U.S. Citizenship and lmmlgratlon Services
Dallas Field Office

tracy. tarango@dhs gov j

RN

- e
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Newmari, Edward A

From: - INTERNAL COMMUNICATIONS, USCIS -
Sent: o Friday, January 13,2012 3.07 PM S
Subject: E . USCIS Leadership Guidance#09-12° . x

Interim Policy Memorandum: PM-602-0055 (Dec. 21, 2011) The Role of Private Attoreys and Other
Represenatives ' ' ' N :

1

{ 2% N '
£ i and Immigration

s s, Citizenship .

T

Office of Communtiutions

~Leadership Guidance
. I January 13, 2012
#09-12

Interim Policy Memorandum

USCIS has cleared the following interim policy memorandum for distribution (Final date for comments: Feb. 14,
2012) - .

. PM-602-0055/(Dec. 21, 2011) The Role of Private Attomeys and Other Representatives; Revisions to ’
Adjudicator’s Field Manual (AFM) Chapters 12 and 15; AFM Update ADI1-42 ¢

~ There will be 6pportunities‘for field leadership to provide iheir,input. Details on an internal USCIS engagement
will come next week. o ‘ ‘ . -

Draft and interim policy memos will be posted on www.uscis.gov/outreach for stakeholder review and

comment. Interim and final policy memos are official USCIS policy documents and effective the date the
memos are approved, : : ' o

Visit the Feedback Opportunities Web g ge on Connect for additional information.

The USCIS Leadership Guidance is a product of the USCIS Office of Communications. To submit questions or
cleared items, or to access previous Leadership Guidance, email USCIS Interal Communications




U.S. Depuriment of Homelaod Security
U.S. Citizenship and Immigration Services
Office of the Direcior (MS 2000)
Washington, DC 20529-2000

Agy U.S. Citizenship
e,/ and Immigration
o Services

iy,
A

-

December 21, 2011 PM-602-0055

Policy Memorandum

SUBJECT: The Role of Private Attorneys and Other Repfesentatives; Revisions to
Adjudicator's Field Manual (4FM) Chapters 12 and 15; AFM Update AD11-42

Purpose ’
This policy memorandum (PM) provides guidance regarding the role of private attomeys and
other representatives who appear before USCIS.

Scope ' :
This PM applies to and is binding on all USCIS employees. This PM replaces 4FM Chapter 12,
parts 1-5 and Chapter 15, part 1(b)(2), parts 24, and adds new Appendix 12-1 . '

Authority
Section 292 of the Immigration & Nationality Act
8 CFR 103;292

Introduction , ‘ : :

U.S. Citizenship and Immigration Services (USCIS) is committed to ensuring the integrity of the
immigration system. This goa! is furthered when USCIS adjudicators recognize the range of
individuals who may represent applicants and petitioners, respect the relationship between client
and representative, and conduct interviews professionally. The Department of Homeland .
Security has rules of professional conduct for employees and practitioners who practice before
the Department. This policy memorandum provides guidance to adjudicators and balances the

. meaningful role of attorneys and representatives in the interview process with the important
responsibility of adjudicators to conduct fair, orderly interviews.

Background

An applicant or petitioner for immigration benefits may be represented by an attomey in the
United States, an attorney outside the United States (in matters occurring outside the
geographical confines of the United States), or an accredited representative of a recognized
organization.' In addition, whenever an examination is required, the person involved has the
right to be represented by an attorney or representative.® This does not provide any applicant for
admission to the United States with the right to representation, in either primary or secondary

"B CRR 1032@3) (011)
*§ CFR 292.5(b) (2011)

wWww,uscis.gov



PM-602-0055: The Role of Private Attorneys and Other Representatives; Revisions to AFM
Chapters 12 and 15; AFM Update AD11-42 o |
Page2 v ' -

inspection at a port of entry or in an interview regarding a request for classification as a refugee,
unless the applicant is the focus of a criminal investigation and has been taken into custody.

Prior to 1994, the regulations governing the adjudication of applications and petitions

(8 CFR 103.2) did not include provisions specifically addressing the representation of applicants
and petitioners during such proceedings. In 1991, the Immigration and Naturalization Service
(“Service”) proposed amending the regulations at 8 CFR 103.2 to provide that an applicant or
petitioner may be represented by an attorney in the United States, an attorney outside the United
States (in matters occurring outside the geographical confines of the United States), or an
accredited representative of a recognized organization.® The Service proposed limiting the
categories of eligible representatives in application and petition proceedings from the “broad
range” of representatives listed in 8 CFR 292.1. Moreover, in.order to properly document
representation, the Service proposed revising § CFR 292.4(a)(4) to require that an applicant or
petitioner sign the notice of appearance in order to authorize representation before the Service.’
In adopting these changes in a final rule in 1994, the Service determined that the reasons cited in
the supplemental information in the proposed rule supported requiring the signature of the
applicant or petitioner on the G-28 and that this was also a way to help combat the unauthorized
practice of law by ineligible individuals.® This final rule included the language in

8 CFR 103.2(a)(3) that exists today'5 and added to 8 CFR 292.4 the requirement that the notice of
appearance form be signed by the applicant or petitioner in order to authorize representation
before the Service.” ‘ -

In 2010, the regulations at 8 CFR 292.1 were revised to specifically reference the limited
categories of eligible representatives in application and petition proceedings set forth in

‘8 CFR 103.2(2)(3).% The change reinforced the determination that the other categories of
representatives listed in 8 CFR 292.1 (law students, law graduates, reputable individuals and

- accredited officials) may not submit a notice of appearance form in application and petition
proceedings before DHS, and notification regulations do not apply to them.” These other
categories of individuals may appear as “other representatives” at interviews or other in-person
meetings with USCIS officials. However, the appearance of these “other representatives” is
subject to the approval of the USCIS official afier the individual submits a statement addressing

the requirements specified in 8 CFR 292.1(a)(2) and (3).

? Changes in Processing Procedures for Certain Applications and Petitions for Imm igration Benefits, 56 Fed. Reg,
6120161202 {proposed Dec. 2, 1991) (to be codified at 8 CFR 103,214,223, 2233, 248, 264 and 292)
‘n

* Changes in Processing Procedures for Certain Applications and Petitions for mmigration Benefits, 59 Fed. Reg.
1455 (Jan. 11, 1994) (amending § CFR 103, 214, 223, 223a, 248, 264 and 292)

*1d. at 1460,

"1d. at 1466. -

* Professional Conduct for Practitioners: Ru les, Procedures, Representation, and Appearances, 75 Fed, Reg. 5225,
3227 (Interim rule with request for comments Feb. 2, 2010) {amending 8 CFR 1 and 292) ‘

? Law stadents and law graduales are permitted to provide their name and sign the Form G-28 filed by the
supervising attorney or accredited representative. Instructions to Form G-28, :
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Policy ° S
Effective immediately, USCIS Officers will fgllpw the instructions contained in Chapter 12 of
the AFM as amended by this PM. . .

Implementation )
The AFM is revised as follows.

@ . Revise the Table of Contents for Chapter 12 to read:
Chapter 12 Private Attorneys and Other Representatives

12.1 - Representation in Immigration Proceedings. s

12.2  Notice of Entry of Appearance

12.3  Proper Service of Documents & Notices

124 Interviews

12.5 Conduct of Attorneys & Representatives -

126 Role of USCIS District Directors in the-Board of Immigration Appeals
' Recognition and Accreditation Process.

References

Section 292 of the INA
8 CFR 103 and 292

@ 2 Revise Chapte.r 12 to read: |

| Chaptér 12: Private Attorneys and Répresentétiveé
Chapfer 12.1 Representation before USCIS o
{A) General o

An applicant or petitioner may be represented by an attorney in the United States, an
attorney outside the United States (in matters occurring outside the geographical

- confines of the United States), or an accredited representative of a recognized
organization.’ In addition, whenever an examination is required, the person involved
has the right to be represented by an atlorney o representative.' This does not

“provide any applicant for admission the right to representation, in either primary or
secondary inspection or in an interview regarding a request for classification as a
refugee, unless the applicant is the focus of a criminal investigation and has been taken
into custody. o N L

8 CFR 103,223 (2011) -
"' 8 CFR 292.5(b) (2011)
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Title 8 CFR 292.1 lists the types of individuals who may represent an individual before
USCIS. Attorneys in the United States, attomeys outside the United States, and
accredited representatives may provide legal representation after filing a Notice of Entry
of Appearance on Form G-28 or G-281. See below for specific details.

Title 8 CFR 292.1 also lists other categories of representatives - reputable individuals,
law students, law school graduates, and accredited officials — who may assist an
individual before USCIS. These individuals must provide additional information to the
DHS official before whom they seek to appear, and that official must permit their
appearance. These representatives are not eligible to file a notice of appearance (Form
G-28) in application and petition proceedings, and USCIS does not communicate with
them in writing regarding application or petition proceedings.'* Each of these
representatives must file a statement or declaration described in greater detail below.
The original of this document s to be maintained by the USCIS official in charge of the
office in which the request was made, with a copy filed in the record of proceeding.

These individuals may not engage in the practice of law, but may apply to appear in-
person before a DHS official at an interview or other meeting or appointment at a
USCIS office in order to support an applicant or petitioner and provide non-legal
assistance. However, these guidelines do not preclude any individual (such as a family
member, friend, colleague, etc.) from helping an applicant or petitioner with the
completion of forms, so long as the assistance does not constitute practice or
preparation, as that term is defined in 8 CFR 1.1(k).

(B) Attorneys in the United States

~ An“attorney” is any person who is eligible to practice law in and is a member in good-

standing of the bar of the highest court of any State, possession, teritory, or

Commonwealth of the United States, or of the District of Columbia, and is not under any

order suspending, enjoining, restraining, disbarring, or otherwise restricting him or her in

the practice of law. " ' | ,

* An atiorey need not be admitted to practice’in the state in which his or her office is
located or where the applicant or petitioner resides, and may have an office outside
the United States, as long as he or she is an attorney as defined in the regulations.

¢ USCIS employees must routinely consult the DHS Disciplinary Counsel website for
information on how to verify the eligibility of an attorney. - '

* An attorney must submit a “Notice of Entry of Appearance as Attorney or Accredited
Representative” (Form G-28) in each case in which he or she seeks to appear. The
form must be properly completed and signed by the petitioner or applicant in order

for the appearance to be recognized by USCIS. ‘ .

214,

P8 CFR L.1(0) (2011). ' -
M8 CFR 2924(z) (2011); Instnictions for Form G-28 (Rev. 04/22/09)N
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(C) Attorneys outside the United States

An “attorney outside the United States” is an attorney (other than one who fulfills the
requirements of an “attorney” in the United States) “who is licensed to practice law and
is in good standing in a court of general jurisdiction of the country in which he or she
resides and who is engaged in such practice.”'s :

* Anattomey outside the United States may only represent applicants or pelitioners in
matters outside the geographical confines of the United States at a USCIS overseas
office. He or she must receive permission 1o appear from the USCIS official before
whom he or she wishes to appear. ‘ :

* In order to establish eligibility, such an attomey must establish that he or she resides
outside the United States in the country in which he or she was admitted to the
practice of law, and that he or.she is engaged in practice in that country.

* Anattomey outside the United States must submit a “Notice of Entry of Appearance
as Attomey in Matters Outside the Geographical Confines of the United States’
(Form G-28l) in each case in which he or she seeks to appear.

¢ The form must be properly completed and signed by the petitioner or applicant for
the appearance to be recognized by USCIS, ® :

(D) Accredited Representétives

An “accredited representative’ is a person who represents an organization that has

been recognized by the Board of Immigration Appeals (BIA) to practice before the

Executive Office for Immigration Review (EQIR), including the immigration courts, the

BIA and DHS." o

* EOIR maintains a list of Recognized Organizations and accredited representatives -
who have authority to represent individuals before EOIR and DHS at
www justice.gov/eoir/legalrepresentation.him. -

¢ Accredited representatives must submit a “Notice of Entry of Appearance as
Attomey or Accredited Representative” (Form G-28) in each case in which they seek
toappear. - - :

» The form must be properly completed and si'?ned by the petitioner or applicant for
the appearance to be recognized by USCIS. " '

(E) Reputable Individuals

A reputable individual is an individual of good mora! character who appears on an
individual case basis at the request of the person entitied to representation. The -
reputable individual must have a pre-existing relationship with the applicant or petitioner
(e.9., relative, neighbor, clergyman, business associate or personal friend), and must

1

'* § CFR 292.1(3)(6) (2011) ,
158 CFR 292.4(2) (2011); Instructions for Form G-281 (04122/09)

"8 CFR 202.1(2)(4) & 8 CFR 292.2
8 CFR 292.4(a) (2011); Instructions for Form G-28 (Rev. 04722/09)N
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not receive payment directly or indirectly for his representation.' A USCIS official may
waive the requirement that a pre-existing relationship exist between the applicant or
petitioner and the representative in cases where adequate representation would not
otherwise be available.?’ ' '

¢ The reputable individual must submit a declaration that states that he or she is-
* appearing without direct or indirect remuneration. (See Sample Declaration in

Appendix 12-1). _ ' : R

* The reputable individual must receive permission from the DHS official before whom
he or she wishes to appear. In order to determine whether or not to grant the
request of a person seeking to appear as a reputable individual, the DHS official
should review the declaration presented and ask the iridividual questions regarding
his or her eligibility and record this information in the record of proceedings.
Permission will not be granted to any individual who regularly engages in
immigration and naturalization practice or preparation or holds himself or herself out
to the public as qualified to do so.2' -

o USCIS does not accept Forms G-28 filed by reputable individuals, as they are not
included in the limited category of representatives in 8. CFR 103.2(a)(3).2

* The reputable individual who is granted pefmission fo appear with an applicantor -
petitioner may appear only in person in that case. The reputable individual will not
receive copies of notices or other written communication that USCIS sends to the
individual being represented.® .

(F) Law Students and Law School Graduates

Law students who are enrolled in an accredited U.S. law school and law graduates of

an accredited U.S. law school not yet admitted to the bar may provide representation,

constituting practice and preparation, with the supervision required in -

8 CFR 292.1(a)(2). ' ,

* Law students and law graduates must seek permission to appear in proceedings
before DHS officials.2 The USCIS officer may require that the supervising faculty
member, attorney, or accredited representative appear with the law student or law
graduate.? o ' S

* Alaw student enrolled in an accredited U.S. law school must file a statement that
states that, he or she is participating under the direct supervision of a facuity
member, licensed attorney, or accredited represéntative, in a legal aid program or

 § CFR 292.1(2)(3) (2011)

8 CFR 292.1(a)(3)iii) (2011)
18 CFR 292.1(a)(3)(iv) (2011) . : ‘
228 CFR 103.2(a)(3); 292.1(a); 292.4(a) (2011) Instructions for Form G-28 (Rev. 04/22/09)N
P8 CFR 103.2(a)3) and 92.5(a) (2011). - B ,

* 8 CFR 292.1(a)(2)(iv) (2011)’
- P 8 CFR 292.1()2) (2011)
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clinic conducted by a law school or non-profit organization, and is appearing without
direct or indirect remuneration from the individual he or she represents,2®

* Alaw school graduate of an accredited U.S. law school who is not yet admitted to
the bar must file a statement that states that he or she is appearing under the
supervision of an attorney or accredited representative, and is appearing without
direct or indirect remuneration from the applicant or petitioner.?”

* The supervising attorney or accredited representative of a law student or law
graduate must submit a “Notice of Entry of Appearance as Attorney or Accredited
Representative” (Fom G-ZBz on which the law student or law graduate provides his
or her name and signature.“ All notices and communication to the
applicant/petitioner's representative in such cases should be addressed to the
supervising attomey or accredited representative listed on the G-28 (not the law
student or law graduate). ‘ g

+ Ifthe USCIS officer observes an action by a law student or graduate that provides
good cause for the officer to believe that the representation by the law student or
graduate will impair the efficient conduct of the proceeding, the USCIS officer may
alert a USCIS supervisor who may contact the supervising faculty member, attorney,
or accredited representative. .

(G) Accredited Officials

Although it is rare, an accredited official of the alien's home government (e.g., a
consular officer) may represent an alien if the official is in the United States and appears
solely in his official capacity and with the applicant or petitioner's consent. ?

» Inexercising discretion to allow an accredited official to appear before DHS, DHS
officials should ensure that the individual does not regularly engage in immigration
practice or preparation or hold himself out to the public as qualified to do so. To
properly document this exercise of discretion, DHS officials should request such
individuals submit a written statement in support of their appearance, addressing the
relevant factors. (See Sample Statement in Appendix 12-1)

» DHS does not send natices or other written communications to accredited officials.

12.2 Notice of Entry of Appearance

(A) Filing a Notice of Entry

Attorneys, attorneys outside the United States, and accredited representatives must
establish their eligibility to appear on the form designated by DHS in each case.

% § CFR 292.1(a)(2) (2011) -
7§ CFR292.1(a)(2) (2011)

- 8 CFR 292.1(a)(2) (2011); Instructions to Form G-28. (Submitted to OMB on Oct. XX, 2011 for 60 day notice)

8 CFR 292,1(a)(5) (2011)

- 8 CFR 292 4(a) (2011)
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+  Attorneys and accredited representatives must submit a Form G-28, Notice of

- Entry of Appearance as Attorney or Accredited Representative. -

* Aftomeys outside the United States must submit a Form G-28l, Notice of Entry of
Appearance as Attorney in Matters Outside the Geographical Confines of the
United States. o ' :

* The Form G-28 and Form G-281 must be properly completed and signed by the

- applicant or petitioner in order for the appearance to be recognized by USCIS.
Once the Form G-28 or Form G-281 is accepted, the appearance will be
recognized unfil the conclusion of the matter for which it was entered.

* When filing an appeal with the Administrative Appeals Office on Form 1-290B, the
attorney or accredited representative must file a new Form G-28.

* Ofher representatives (law students and law graduates, reputable individuals,
and accredited officials) may not submit Form G-28 or Form G-281 and may only
appear after ﬁlin? a statement in which they provide specific information listed in
the regulations.” The appearance of these other representatives is subject to
the approval of the USCIS official before whom they seek fo appear.

USCIS officers may verify an attorney'svor accredited representative’s eligibility and
require further proof of authority fo act in a representative capacity. Officers should seek

more information at the DHS Disciplinary Counsel website and at

www.justice.gov/eoir/legalrepresentation.htm. Officers should also reference the list of
disciplined practitioners at hitp:/Awww justice gov/eoir/discipline.htm, which includes
attorneys and accredited representatives who are currently expelled or suspended from
practice before DHS and EOIR. USCIS officers should be aware of individuals who
have falsely claimed to be attorneys or accredited representatives when they are not
and individuals who have been the subject of federal state or local court action to stop
their unauthorized practice of law or theft of fees for legal services they may not lawfully
provide. USCIS is not to communicate with such individuals, even if they submit a
“Notice of Entry of Appearance as Attomey or Representative” (Form G-28) in a case.

(B) Substitution or Withdrawal of Representation

Itis not uncommon for applicants or petitioners to wish to change representafives or
elect to forgo representation during the course of a proceeding. Substitution or
withdrawal of an attorney or accredited representative may be made upon the written
withdrawal of the attorney or accredited representative of record or upon notification of
the new attorney or accredited representative. ® An applicant or petitioner may elect to
proceed without his or her representative, but must submit a written statement to the
USCIS official that he or she has voluntarily chosen to proceed without representation.

'8 CFR 292.1(2)(2), (3) and (5) (2011
C Sesfn 2. . ‘
Y8 CFR 2924 (2011)
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B 12.3 Proper Service of Documents & Notices

Once an attorney (whether in or outside the United States) or accredited representative
has filed a properly completed Form G-28 or Form G-28 on behalf of an applicant or
petitioner, USCIS is required to serve documents and notices on the attorney or i
accredited representative.** Original notices and documents evidencing lawful status in
the United States based on the approval of a benefit request will be sent to the attorney
or accredited representative whom the applicant or petitioner has authorized to receive
such notices and documents on his or her behalf. In such instances, a copy of the -

. benefit notice will also.be sent to the applicantor petitioner. EXCEPTION: Secure

. identification documents such as Form 1-551, Permanent Resident Card or Form 1766,

Employment Authorization Document, can only be sent o the applicant,®

In all other instances (e.g., where the applicant or pefitioner is not represented), original
benefit notices.and documents evidencing lawful status that are issued based on the
approval of a benefit request will be sent directly to the applicant or petitioner.

In matters where the Form G-28 or Form G-281 is not accepted because the individual is
not an eligible representative or because the form is not properly signed, the g?plication
or petition will be processed as if the applicant or petitioner is unrepresented.” The
receipt notice and any other notices will be sent only to the applicant or petitioner.

124 Interviéws

When an examination is 1o be conducted in immigration proceedings, the person
involved has the right to be represented, at no expense {0 the government, by an
-attomey or representative, as defined in 8 CFR 292.1(a). The role of the representative
atan interview is o ensure that the rights of the individuals he or she represents are
protected. . : -

Only an attomey, an attorney outside the United States, an accredited representative, or
a law student or law graduate appearing with proper supervision and with the
permission of a DHS official may provide legal advice to an applicant, petitioner, or
witness.¥’ USCIS may allow other eligible representatives (including repufable
individuals, law students, and law school graduates), who have obtained the consent of
the applicant, petitioner, beneficiary or other witness, to appear at interviews with the
individual. These individuals must seek permission from the presiding DHS official to
appear at the interview. Other categories of representatives may provide non-legal
assistance and support that does not constitute practice or preparation, as defined in
8CFR1.1. S o . ’

8 CFR 292.5 (2011). L B
S8 CFR 10320)(19) . L
% 8 CFR 1032(a)(3) (2011)

-8 CFR L.1(3), (j) and (K).

10
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When conducting an interview of a petitioner and beneficiary simultaneously, atiomeys
or eligible representatives of both the petitioner and beneficiary will be permitted to
appear at the interview.% In visa petition proceedings, representatives who have
obtained the consent of the petitioner should be recognized in interviews with the
petitioner. Representatives who have obtained the consent of the beneficiary should be
recognized in interviews with the beneficiary. Any individual appearing in a
representative capacity may not respond 1o questions the interviewing officer has
directed to the applicant, petitioner, or witness, except to ask clarifying questions.

An attorney or representative of an applicant or petitioner may not simultaneously serve
as his or her client’s interpreter during an interview.” If, after being so advised, the
attomey or other representative continues fo interpret for the applicant or petitioner or

- otherwise disrupts the interview, USCIS may terminate the interview and advise the

~ parties that the interview cannot be completed under these circumstances and that

USCIS will proceed to make a decision based on the record of proceedings.

12.5 Conduct of Attorneys and Representatives

DHS has rules of professional conduct for practitioners who practice before the
Department’s immigration agencies.* Under the rules, practitioners (attorneys,
accredited representatives and other categories of representatives permitted to appear
by DHS) are subject to discipline for criminal, unethical, or unprofessional conduct.
Complaints of professional misconduct by practitioners should be reported to the DHS
Disciplinary Counsel. USCIS officers should visit the Disciplinary Counsel website for
more information on professional conduct, reporting misconduct, and how to verify the
eligibility of an attorney or accredited representative.

Officers should not engage in personal conversations or arguments with attomneys or
other representatives during the course of an interview. If a discussion becomes
argumentative, the officer should séek assistance from a supervisor. The attomey or -
* representative may raise an objection on an inappropriate line of questioning and, as a
last resort, may request supervisory review without terminating the interview. Where
necessary, disagreements between USCIS officers and attorneys or other
representatives regarding the appropriate role of the attomey or other representative in
USCIS interviews, should be elevated to the Field Office Director. USCIS employees
may not file complaints directly to state bar disciplinary authorities. Complaints of
unethical and unprofessional conduct by attorneys or other representatives should be
reported to DHS Disciplinary Counsel through appropriate supervisory channels.

8 CFR 103.2(2)(3) (2011)

Exceptions may be made if the interests of the Government will not be prejudiced.
08 CFR 2923 (2011) , o ‘

1
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@ 3, Add Appendix 12-1 the Table of Contents for Appendices.

Appendix 12-1 Sample Statements and Declarations

@ 4 Appendix 12-1 is added as follows:

12
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Appendix 12-1 Sample' Staterﬁent's and Declarations

| SAMPLE STATEMENT OF LAW STUDENT REQUESTING
PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL

|, John Smith, seek permission to appear before Mary Jones, a USCIS official, on behalf
of Jane Doe, a person entitled to representation, as a law student enrolled in Anystate
l.aw School, an accredited U.S. law school, ‘ ‘

| am appearing at the r_equest‘df Jane Doe, a person entitled to representation.

‘lam panicipating under the direct supervision of Sam Samuels, a faculty member.

Susan Williams, a licensed attorney, or Joe Johnson, a BIA accredited representative in
a legal aid program or clinic conducled by a law school or non-profit organization.

| am appearing without direct or indirect remuneration from the individual | seek to

represent.
John Smith ) . January 1, 2012
Signature ., ‘ L | ‘ Date

|, Mary Jones, the USCIS official before whom John Smith seeks to appear as a
representative, in the exercise of discretion GRANT the request.

Mary Jones o January 1, 2012

Signature SR - Date

The original of this document is to be maintained by the USCIS official in charge of the

office in which the request was made, with a copy filed in the record of proceeding.

13



PM-602-0055: The Role of Private Attorneys and Other Répresehtatives; Revisions to AFM
Chapters 12 and |5; 4FM Update AD11:42- ' '
Page 13 ‘ _

SAMPLE STATEMENT OF A LAW GRADUATE REQUESTING
PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL

|, John Smith, seek permission'to appear before Mary Jones, a USCIS official, on behalf
of Jane Doe, a person entitled to representation, as a graduate of Anystate Law School,
an accredited U.S. law school, who is not yet admitted to the bar. '

| received my law degree on June 1, 2011 and will take the bar examination on ‘
February 21, 2012; o, sat for the bar examination on July 24, 2011 and have not yet
received my results, ‘ ' -

| am appearing at the request of Jane Doe, a person entitled to representation.
.Iam appearing under the supervision of Susan Williams, a licensed attorney, or Joe

Johnson, an accredited representative. | am appearing without direct or indirect
remuneration from the individual | seek to represent. '

‘John Smifh_ - January 1, 2012

Signature | E - Date

|, Mary Jones, the USCIS official before whom John Smith seeks o appear as a
representative, in the exercise of discretion GRANT the request.

Mary Jones ' “January 1, 2012

-Signature - _ ' : . Date

The original of this document is to be mainteined by the USCIS official in charge of the '
‘office in which the request was made, with a copy filed in the record of proceeding.

14
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SAMPLE DECLARATION OF A REPUTABLE INDIVIDUAL REQUES"TING
- PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL '

1, John Smith, seek permission to appear before Mary Jones, a USCIS official, on behalf
of Jane Doe, a person entitled to representation, as a reputable individual of good moral
character, as defined in 8 CFR 292.1(3). -

| am appearing on an individual case basis at the request of Jane Doe, a person entitled
to representation. | am appearing without direct or indirect remuneration. | have a pre-
existing relationship with Jane Doe as a relative, neighbor; clergyman, business
associate, and/or personal friend. - , '

| am not regularly engaged in immigration and naturalization practice or preparation, nor
do | hold myself out to the public as qualified to do so.

| declare, under penalty of perjury under the laws of the United States of America, that -
* this statement is all true and correct.

John Smith.- " - January 1, 2012

Sig'naturre» R . : Date

|, Mary Jones, the USCIS official before whom John Smith seeks fo appear asa
representative, in the exercise of discretion GRANT the request :

Marydones . januay1,2012

Signature , Date

The original of this document is to be maintained by the USCIS official in charge of the *
office in which the request was made, with a copy filed in the record of proceeding.

15
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SAMPLE STATEMENT OF AN ACCREDITED OFFICIAL REQUESTING
PERMISSION TO APPEAR BEFORE A.USCIS OFFICIAL

|, John Smith, seek permission to appear before Mary Jones, a USCIS dfﬁcial. on behalf
of Jane Doe, a person entitled to representation, as-an accredited official of the
Nowhereland government to which Jane Doe owes allegiance.

| am not regularly engaged in immigration and natu_falization practice or preparation, nor
do | hold myself out to the public as qualified to do so. :

| am appearing with the consent of Jane Doe, a person entitled to representation.

John Smith o 0 January 1, 2012

Signature S Date

{, Mary JBn’es, the USCIS official before whom John Smith seeks to appear as a
representative, in the exercise of discretion GRANT the request.

Mary Jones = - . -‘ January 1, 2012

Signature s : - Date

The original ofthis document i to be maintained by the USCIS offcial in charge of the
office in which the request was made, with a copy filed in the record of proceeding.

16
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@ 5. Revise Chapter 15.1(b)(2) to read:

15.1 Interview Policles

'(b) Scheduling Interviews and Evaluating Requests for the Rescheduling of Interviews .
[Revised 11-23-2005] - .

(2) Evaluating Requests for the Rescheduling of Interviews (See 8 CFR 103.2(b)(9) ) |

Prior fo and at the date ‘and time of the inten)iew, an applicant or petitioner may (a)
withdraw the application or petition; or (b) request, for good cause, that the interview be
rescheduled, - - :

In order to reschedule the interview, the adjudicator, in his or her discretion, must
determine that the applicant, petitioner, beneficiary, or other individual is unable fo
appear at the scheduled date and time because of circumstances beyond the
individual’s control. -

If the adjudicator determines that good cause exists for the applicant or petitioner's

request, the adjudicator will reschedule the interview and mail a new inferview notice. If

the adjudicator defermines that no good cause exists, the adjudicator will adjudicate the
. application or petition as instructed in AFM Chapter 15.1(d)(2) .

An attomey or representative autharized to act on behalf of the applicant or petitioner
may also submit a good cause request for rescheduling the interview.

If an attorney or other representative is unable to attend an interview for good cause,

~ the local office should make best efforts to accommodate a timely request to reschedule
an interview. Such requests are considered to be for good cause when the attorney or
other representative has notified the local office that he or she is unable to appear at the -
scheduled date and time because of circumstances beyond his or her control, including
but not limited to, scheduling conflicts resulting from a requirement that the attomey or -
other representative appear in court, previously planned travel, and any situation where
two intefviews of clients represented by the same attomey or representative are
scheduled at the same time. '

When an attorney or other representative is unable o aftend the interview for any
reason, the individual being interviewed may elect to proceed with the interview without
his or her representative. The applicant's or.pefitioner's decision to proceed without his -
or her attorney or accredited representative must be voluntary. If the individual wishes

. to proceed without his or her representative the USCIS official should obtain a written -
statement from the individual. When possible, the attorney or accredited representative
should communicate his or her consent to proceed without him or her present. The
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officer may still consider statements and submissions by the individual's attorney or
other representative in his or her absence.

& 6.Revise Chaptef 152 to read:
15.2 Interview Environment,
(a) Adjudications Environment

Itis essential that the person being interviewed-appreciate the importance and -
seriousness of the proceedings. To ensure this, the setting in which the interview takes
place must be orderly and official in appearance. Desktops should be uncluttered and
files should be housed in cabinets. Flags, USCIS and DHS seals and other official
displays can enhance the official appearance. Excessive amounts of personal items
should not be displayed in view of applicants as these may be distracting or detract from
the serious nature of the proceedings. ’ :

Because adjudications units in local USCIS offices are generally very busy with a high
volume of applicants appearing for adjustment, naturalization, mariage fraud and
conditional resident removal interviews, it is essential thai adequate office space be
provided for each district adjudications officer. :

Sufficient seating for the officer and applicant, atorney or other representative and
family members should be provided. The attorney or other representative should be
seated directly next to the person being interviewed to facilitate appropriate participation
unless the physical layout of the interview space cannot accommodate it. If the officer
has a concem that the seating arrangements may be inhibiting or negatively impacting
the interview process, he or she should contact a supervisor for guidance.

 (b) General Office Environment

Ideally, individual offices or high-walled, acoustically insulated, modular offices with
doors should be provided to ensure'a reasonable level of privacy. Offices should be
equipped with video or audio taping devices. If the district lacks sufficient recording
equipment, arrangements should be made to provide such equipment for, at least, the
most difficult cases. Each work station should be provided with sufficient storage space
. for files, supplies, research materials and personal items, so that the office remains
uncluttered. Acoustical ceiling.tiles or other sound dampening material should be
installed to minimize noise from other interviews and protect the privacy of each
applicant. Lighting and ventilation should be adequate for a pleasant, comfortable and
efficient working environment. USCIS will make every effort fo make reasonable
accommodations for applicants with disabilities. When possible, the public waiting area -
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- should be re'ésonab_ly proximate to the inté}view area o minimize lost time between
interviews. C : L : '

@ 7. Revise Chapter 15.3 o read: |
15.3 Officer Conduct and Appearance o
(a) Appearance

It is imperative that the officer conducting the interview dress in a professional manner.
Both males and females. should wear appropriate business attire, although some offices
may permit “business casual” attire on certain days.

(b) Conduct and Attitude

Al interviews should be conducted in a courteous and businesslike manner. The
following guidelines will ensure that the interview is conducted professionally;

* Maintain control of the interview at all times, "Maintaining control” does not mean
being overbearing or abusive; on the contrary, it requires that the officer maintain
a professional demeanor at all times. The exact nature of that professional
demeanor will sometimes vary, according to the interview techniques being
employed (see below). The ability of the officer to maintain control of him/herself

 Is instrumental in maintaining control of the interview.

» Speak clearly, distinctly and not too rapidly, using plain and simple language
when questioning an applicant, petitioner or witness. Avoid complex and lengthy
questions, and always obtain a responsive answer before proceeding to the next
Question. Avoid using USCIS or government jargon. ,

* Atall times, maintain due regard for the rights of the person being queéstioned.

* Avoid arguments with the person being interviewed, as well as remarks of-a

_personal nature that may be taken as a reflection of a judgment of a personal
lifestyle. .

* Refrain from making any extraneous comments or asking extraneous questions,
as they are irrelevant to the purpose of the interview and detract from the ‘

- professional demeanor that the officer should maintain. Avoid questions about a
person’s religious beliefs or practices unless they are relevant to deermine the -
individual's eligibility for a benefit. Do not make any comments that might be

- taken as a negative reflection upon any other person, race, religion, or country,

* Maintain professional conduct even if the interviewee becomes abusive or if
derogatory information is developed.  If necessary, contact a supervisor.

' Be fair, courteous, and patient without diminishing in any degree full and
complete development of the material facts, whether they be favorable or
adverse lo the person being interviewed or any other person.
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¢ When questioning persons concerning sexual relations, always avoid questions
which can be construed solely as prurient or prying.
* Ensure that your demeanor is unprejudiced, impartial, and creates no foundation
for complaints that you have been unfair or have used any mistreatment or
~ duress. : : \

@ 8. Revise Chapter 15.4 to read:

15.4 Interview Procedures .

(a) Basic Interview Procedures and Techniques

Conducting successful interviews is a skill which requires knowledge and experience.

Successful approaches will vary widely depending on the interviewer, the interviewee,
and subject and purpose of the interview. Certain standards (such as those relating to
the rights of the individual and the need for professionalism) remain constant; others
change according to the circumstances.

Interview proceedings are not to be adversarial in nature. The purpose of the interview
is to obtain the correct information in order to make the correct adjudication of the case,
not to prove a particular point or to find a reason to deny the benefit sought. The
purpose is to cover (and discover) all the pertinent information, both favorable and
unfavorable to the applicant. : ‘

The following observations apply to all interviews: -

(b) Preparing for the Interview

+ . The successful interview process begins when USCIS issues a call-in notice. In
addition to accurately explaining the purpose of the interview, the notice should
instruct the attomey (or in an unrepresented case, the interviewee(s)) on what to
bring to the interview. In all cases, the notice should at least instruct the attorney
/ interviewee(s) o bring the originals of all documents previously submitted as
photocopies. '

+ Do not commence an interview, even though time may be limited, until you have

. reviewed the application or petition and relating material, including submissions
made by the applicant or the applicant's attorey or representative. Depending
upon the case, this may range from a rapid scanning of the file to an intensive -
study of all available material. However, it is essential that the review of the
material be made before commencing the questioning in order for the adjudicator
to have the requisite knowledge and understanding of all the facts and
circumstances involved in the case. Otherwise, the questioning may not cover all

~ pertinent points. The review should be sufficiently thorough to enable the
adjudicator to cover all issues necessary for an adjudication, thereby avoiding
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any need for recalling the applicant, petitioner, or witness for further questioning
on an issue which could have been covered during the initial interview. Review
of the applicable provisions of the law and precedent decisions also should be
made, if necessary, to ensure thorough familiarity with any legal issue that may
be developed by questioning. In addition, when possible the adjudicator should
review submissions made at the ime of an interview that may assist in resolving
legal issues, The more complete the preliminary preparation of the case prior to
beginning the interview, the better equipped you will be to conduct an efficient
interview, without time-wasting repetition or needless questions.

If complex issues are involved, prepare an outline of the logical sequence of
questioning to be followed, the information 1o be developed, and the evidence to
be utilized. Such outlines are most conducive to eliciting all essential facts.
Additionally, it may. be advisable to select certain material from the file or relating
files and arrange such material in the sequence of the plan of questioning. The
extent of necessary preliminary preparation depends upon the issues involved in
the individual case. ' ‘

(c) At the Interview

Greet the interviewee in a polite, dignified manner to put him or her at ease.
Identify yourself, giving your name and title. , .

Begin the interview with an explanation in non-technical terms of the purpose of
the interview. ‘

Obtain identification from all parties to the interview, including interpreters,
attorneys, and/or other representatives, unless identity has been previously
established. _ .

Administer the following oath: "Do you solemnly swear (or affirm) that the
statements you are about to make will be the truth, the whole truth, and nothing
butthe truth?" _ _
The oath or affirmation should aways be-administered in such a manner as to
impress upon the person being interviewed the solemnity of the occasion and the
importance of the testimony that he is about to give. The adjudicator and the
person(s) to be swom or affirmed should stand and raise their right hands during
the administration of the oath or affiration. The fact that the interview is being
conducted under oath or affirmation should be noted in the transcript or in the

ile. If a verbatim question and answer statement is taken, the exact wording of

the oath or affirmation should be included in the transcript. If such statement is
not taken, the memorandum record of the interview should show that the person
was under oath or affimation. '

An applicant or the applicant's attorney or representative should be pemitted to
present documents or other evidence that may help to clarify an issue of concem
to the interviewer. When possible, such evidence should be submitted and

reviewed before the interview, and when relevant, should be added to the

applicant's file. :
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* In certain other types of cases where ntorethan one individual is to be
questioned, itis generally best to question each party separately, asking each

- party several of the same questions in order to identify inconsistent answers. It

may be necessary to recall either party for further questioning if contradictory
answers are provided. In other types of interviews, an entire family group may
be interviewed collectively. . :

* Ina case where there is reason to believe that a witness under oath has given or
may give false testimony, it may be advisable to inform the subject that willfully
giving false testimony on a material matter under oath constitutes the crime of
perjury, and that a person convicted of perjury is subject to a penalty of a fine,

_ Imprisonment or both. (However, see the comment below about challenging
every false statement immediately.)

+ Should the interviewing officer be required to leave the office for any reason
dunng the interview, the relating file(s) should be removed to avoid unauthorized
rewew dunng the officer's absence.

(d) Questlonmg Techniques

o All questions are either "closed-ended" or "open- ended.”

o Closed-ended questions call for specific, factual and usually brief
responses (e.g., “Have you ever been arrested?”).

o Open-ended questions solicit views, opinions, thoughts and feelings and
generally call for longer, narative-type responses (e.g., "Tell me about
any arrest you have had."). Open-ended questions are normally more
useful in assessing an individual's credibility and for eliciting statements
which may later be supported or contradicted. ‘

o Leading questions, which assume a controversial fact or suggest the
answer, should be avoided except to expedite obtaining preliminary
identifying material. For example, the leading question "You have never
been arrested?” anticipates and assumes the subject's answer.

. Persons being questioned should be permitted to give a full explanation of any
issue involved in the case. Faimess requires consideration of all relevant
evidence. In some instances, detailed questioning may be desirable in order to
make it more difficult for the subject to disavow his statements at a later time or
to fabricate a new story. In this connection, however, remember thatan -
adjudicator is duty-bound to develop the facts, favorable as well as unfavorable,
with equal faimess to the subject and to the interests of the Government.

(e) Concludihg or Terminating an Inferview

An adjudicator should not unneceesarily prolong an interview, but should conclude it

when all necessary information has been elicited. The subject(s) should be thanked for

cooperating and providing mformatxon
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- On some occasions it may be necessary to terminate an interview even though all

essential information has not been elicited; however, termination should be avoided

" whenever possible. Termination may be necessary in the following situations, which
are not mtended to be exclusive: ' 5 L

o The mtervuewee is unable to commumwte without an interpreter and one is not
available. :
¢ Aninterpreter clearly has difficulty in translatlng effectively.
* The officer has reasonable doubts about either the ability or impartiality of an -
~ interpreéter supplied by the interviewee, and a USCIS or DHS mterpreter is not
immediately available.
* An attorney or other representative of an apphcant or petmoner insists on-
responding to questions or coaching the person being interviewed.
-+ Anattomey or other representative of an applicant or petitioner insists on
interpreting for his or her client during an interview.
* The subject refuses to respond to questions essential to the successful
completion of the interview. :

The interviewing officer should explain the reason(s) for the termination. When .
. appropriate, the interview should be rescheduled and (if needed) arrangements made
for a competent interpreter. If the subject(s) or representative insists on continuing, a
supervisor should be informed of the reason for the termination. It is the responsibility
of the supervisor to detemmine if termination is warranted and to deal with the subject(s)
and/or representative if they refuse to accept an unfavorable delermmatlon

(7) After the Interview

¢ Analien, or attorney or accredited representahve with a properly executed Notice
of Entry of Appearance as Attorney or Accredited Representative (Form G-28),
may request a personal review and/or copy of the record of proceedings,
. including any written record of an interview conducted before a USCIS officer.
The requesting party may file a Freedom of Information/Privacy Act Request
(Form G-639) with USCIS to gain access to other record material.

[See also Appendix 15-2, Techniques for Interviewing and Preparing Swom
. Statements ]
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@ . 9. The AFM Transmittal Mcmoranda button is revised by addmg new entries, in
numerical order, to read: .

AD1 1-42 o Chapter 12 This PM amends the AFM to include a
12/21/2011 ¢ Appendix 12-1 revised Chapter 12, Private Attorneys
- « Chapter 15.1(b)}{2) | and Other Representatives; new

o Chapter 15.2 Appendix 12-1, Sample Affidavits; and

o Chapter 15.3 revisions to Chapter 15.1(b)(2),

e Chapter 15.4 Chapter 15.2, Chapter 15.3, and

_| Chapter 15.4.

Use

This PM is intended solely for the guldance of USCIS personncl in the performance of their
official duties. It is not intended to, does not, and may not be relied upon to create any rlght or
benefit, substantive or procedural, enforceable at law or by any individual or other party in-
removal proceedings, in litigation with the Umted States, or in any other form or manner.

Contact Information
Questions or suggestions regardmg this PM should be addressed through appropriate channels to
your Directorate. . .. .
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\afm\ Adjudicator's Field Manual \ Chapter 12 Attorneys and Other Representatives. \ 12.6 Role
of USCIS District Directors in the Board of Imm1grahon Appeals Recognmon and Accreditation
Process.

Prewous Document Next Document

12.1 Representation before USCIS (Revised 5/23/12012; PM-602-0055.1, AD11-42)
(a) General

An applicant or petitioner may be represented in matters filed with USCIS!, Whenever an
examination is provided for under the regulations, the person involved has the right to be

represented by an attomey or represcntatlve before USCISZ.

Title 8 CFR 292.1 lists the categories.of mdmduals who may represent a “person entitled to
representation” before DHS, “subject to the limitations in 8 CFR 103.2(2)(3).” An applicant or
petitioner may be reprcsented by an attorney in the United States, an attoney outside the United
‘States (in matters occurring outside the gcogmphxcal confines of the United States), or an

accredited representative of a recognized organization?. Only these categories of representatives
may file a notice of appearance on Form G 28 or G-281 in an application or petition proceeding
before USCIS.

~ Law students and law graduates may engage in practlce4 and prepamhon under the

requirements described in the regulatlons but may not be the official representative of record on
Form G-28. USCIS provides notices in writing 1o the supervising attorney or accredited
representative identified as the representative on the Form G-28. Law students and law graduates
may attach a statement with the information required in 8 CFR 292.1(a)(2) to the Form G-28
filed by their supervising attorney or accredited representative, or in person at a USCIS office. A
law student or law graduate who has filed the requnred statement in a case may communicate
with USCIS in writing. Substantive filings require the signature of the supervising attomey or
accredited representatwe See section 12.1(¢) for addmonal information.

Reputable individuals and accredited officials may assist a person entitled to rcpresentanon
before USCIS. Unless otherwise licensed to do so, reputable individuals may not engage in the
practice-of law, but may apply to appear in-person before a DHS official at an interview or other
meeting or appointment at a USCIS office. These individuals may not file a Form G-28. They
must provide a written declaration to the USCIS official before whom they seek to appear, and
may participate in the interview process only if that official permits their appearance. The
original of this written declaration is to be maintained by the USCIS official in charge of the
office in which the request was made, with a copy filed in the record of proceeding. An
accredited official of the government to which an applicant or petitioner owes allegiance may
appear at an interview solely in his or her official capacity and only with the applicant’s or

petitioner’s conscnt,7 See section 12.1(f) for additional information,
* USCIS does not provide notices in writing to reputable individuals or accredited officials?,
(b) Attorneys in the United States

An “attorney” is any person who s eligible to practice law in and is a member in good standing

http://connect.uscis.dhs.gov/workingresomceé/Source/docView/AFM/HTML/AFM/O-O-O-... 3/28/2013
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of the bar of the highest court of any State, possession, territory, or Commonwealth of the United
States, or of the District of Columbia, and is not under any order suspending, enjoining,

restraining, disbarring, or otherwise restricting him or her in the practice of law.?

o Anattorney need not be admitted to practice in the state in which his or her office is
located or where the applicant or petitioner resides, and my have an office outside the
United States, as long as he or she is an attorney as defined in the regulations.

o USCIS employees must routinely consult the DHS Disciplinary Counsel website for
information on how to verify the eligibility of an attorney.

o An attorney must submit an "Notice of Entry of Appearance as Attorney or Accredited
Representative” (Form G-28) in each case in which he or she seeks to appear. The form
must be properly completed and signed by the petitioner or applicant in order for the

appearance to be recognized by USCIS.0 -

(c) Attorneys outside the United States

An “attorney outside the United States” is an aftorney (other than one who fulfills the
requirements of an “attorney” in the United States) “who is licensed to practice law and is in
good standing in a court of general jurisdiction of the country in which he or she resides and who

is engaged in such practice.”L!

« Anattomey outside the United States may only represent applicants or petitioners in
matters outside the geographical confines of the United States at a USCIS overseas office.
He or she must receive permission to appear from the USCIS official before whom he or

she wishes to appear.

o In order to establish eligibility, such an attorney must establish that he or she resides
outside the United States in the country in which he or she was admitted to the practice of
law, and that he or she is engaged in practice in that country.

o An attomney outside the United States must submit a "Notice of Entry of Appearance as
Attorney in Matters Outside the Geographical Confines of the United States" (Form G-
281) in each case in which he or she seeks to appear.

o The form must be properly completed and signed by the petmoner or applicant for the

appearance to be recognized by USCIS. 12
(d) Accredited Representative

An “accredited representative” is a person who represents an organization that has been
recognized by the Board of Immigration Appeals (BIA) and has been accredited by the BIA to
represent others in immigration proceedings before the immigration courts and the BIA of the

Executive Office for Immigration Review and/or DHS.12

o EOIR maintains a list of Recognized Organizations and accredited representatives who -
have authority to represent individuals before EOIR and/or DHS at
www.justice.gov/eoir/legalrepresentation.htm. Accredited representatives who are listed as
“partially accredited” are authorized to practice only before DHS.

o Accredited representatives must submit a “Notice of Entry of Appearance as Attomey or
Accredited Representative” (Form G-28) in each case in which they seek to appear.

o The form must be properly completed and signed by the petitioner or applicant for the
appearance to be recognized by USCIS.4

- http:/fconnect.uscis.dhs.goviworkingresources/Source/doc View/ AFM/HTML/AFM/0-0-0-...  3/28/2013
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(e) Law Students and Law Graduates not yet admitted to the bar
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Law students who are enrolled in an accredited U.S. law school and law graduates of aﬁ

accredited U S. law school who are not yet admitted to the bar may engage in practice®

3 and

preparation!$ constltutmg representation' under supervision as reqmred in 8 CFR 292.1(a)(2).

o The supervising attomey or accredited representative of a law student or law graduate
must submit a “Notice of Entry of Appearance as Attomey or Accredited
Representative” (Form G-28) in application and petition proceedings before USCIS

o Alaw student enrolled in an accredited U.S. law school must file a statement that he or
she is participating under the direct supervision of a faculty member, licensed attomey, or
accredited representative, in a legal aid program or clinic conducted by a law school or
non-profit organization and is appearing without direct or indirect remuneration from the

individual he or she represents.™ 18

o A law school graduate of an accredited U.S. law school who is not yet admitted to the bar
must file a statement that he or she is appeanng under the supervision of an attorney or
accredited representative, and is appeanng without direct or indirect remuneratxon from the

applicant or petitioner. 19

o The statement from the law student or law graduate may be attached to the Form G-28
filed by the supervising attorney or accredited representative, or submitted in person at a
USCIS office. (See Sample Statement in Appendix 12-1.)

o Law students and law graduates must seck permission from the DHS official before whom

they seek to appear with an applicant or petitioner in person at a USCIS office??. If the
DHS official does not permit a law student or law graduate to appear, the reason for this
decision shall be provided to the law student or law graduate in writing.

o The USCIS officer may require that the supervising faculty member, attomey, or

accredited representative appear with the law student or law graduate?', Law students and
law graduates who are accompanied by the supervising attorney or accredited
representative shall be permitted to appear at the interview or other examination. . -

o Ifthe USCIS officer observes an action by a law student or law graduate that provides
good cause for the officer to believe that the representation by the law student or law
graduate will impair the efficient conduct of the proceeding, the USCIS officer may alert a
USCIS supervisor who may contact the supervising faculty member, attorney, or
accredited representative if they are not present.

¢ Allnotices and communication to the applicant/petitioner’s representative in such cases
should be addressed to the supervising attorney or accredited representative listed on the
Form G-28 (not the law student or law graduate). Law students and law graduates who
have submitted a statement with the information required in 8 CFR 292.1(a)(2) may
communicate in writing with USCIS with regard to procedural issues, such as rescheduling
of interviews or biometrics appomtments Substantive ﬁlmgs, such as the filing of briefs or

'.submlsswn of evidence, require the signature of the supemsmg attorney or accredited
representatlve ' ' -

® R;putable Individuals

A reputable individual is an individual of good moral character who appears on an individual “
case basis at the request of the person entitled to representation. The reputable individual must

have a pre-existing relationship with the applicant or petitioner (e.g., relative, neighbor,

clergyman, business associate or personal friend), and must not receive payment directly or

: http ://oom;cct.uscis.dhs.gov/workingresources/Somt:e/docView/AFM/HTMIJAFM/O-O-O—...

3/28/2013
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indirectly for his or her rcpresentatlo 2 A USCIS official may waive the reqmrcmcnt that a pre-
existing relationship exist between the applicant or petitioner and the representative in cases

where adequate representation would not otherwise be available.2

o The reputable individual must submit a declaration that states that he or she is appearing
without direct or indirect remuneration. (See Sample Declaration in Appendix 12-1.)

o The reputable individual must receive permission from the DHS official before whom he
or she wishes to appear. In order to determine whether or not to grant the request of a
person seeking to appear as a reputable individual, the DHS official should review the

 declaration presented and ask the individual questions regarding his or her eligibility and
record this information in the record of proceedings. Permission will not be granted to any
individual who regularly engages in immigration and natyralization practice or preparation
or holds himself or herself out to the public as qualified to do so. 24

o USCIS does not accept Forms G-28 filed by reputable individuals, as they are not included
in the limited category of representatives in 8 CFR 103.2(a)(3).2

o The reputable individual who is granted permission to appear with an applicant or
petitioner may appear only in-person in that case. />

- » UUSCIS does not send notices or other written communications to reputable mdmduals 2

(8) Accredited Officials

An accredited official of the alien's home government (¢.g., a consular officer) may represent an
alien if the official is in the United States and appears solely in his official capacity and with the

applicant’s or petitioner’s consent. 2!

¢ Inexercising discretion to allow an accredited official to appear before DHS, DHS
officials should ensure that the individual does not regularly engage in immigration
practice or pmparaﬂon or hold himself out to the public as qualified to do so. To properly
document this exercise of discretion, DHS officials should request such individuals submit
a written statement in support of their appearance, addressing the relevant factors (See
Sample Statement in Appendix 12-1.)

« USCIS does not send notices or other written communications to accredited officials. 28

NOTES
1§ CER 103,2)(3) 2011)

28 CFR 292.5(b) (2011). Refugee applicants do not have the right to representation, as such
applicants are deemed to be applicants for admission. Consistent with the longstanding position
of the former Immigration and Naturalization Service and USCIS, refugee applicants do not have
the right to represnetation during an interview regarding a request for classification as a refugee,
unless the applicant is the focus of a criminal investigation and has been taken into custody as
outlined in 8 CFR 292.5(b). Accordingly, this guidance does not apply to the Refugee Affairs
Division or the Asylum Division of the Refugee, Asylum, and International Operations
Directorate, which are governed by other established procedures, guidance, and lesson plans.
This guidance does not apply to site visits conducted by the Fraud Detection and National
Security Directorate, which are governed by other established procedures, gmdance and lesson
plans.

| http://connect,uscis.dhs.gov/workingtesomces/Source/docViéw/AFM/HTML/AFMIO-O-O'-... 3/28/2013
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3 8 CFR 103.2(2)(3) (2011) -

48 CFR12

S8 CFR12

68 CFR 292.1(a)(2) (2011)

7 8 CFR 292.1(2)(5) (2011)

.

?8 CFR 12(2011)

108 CFR 292.4(a) (2011); Inlstruct'ions for Form G-28 (Rev. 04/22/09N
118 CFR 292.1(a)6) (2011) - |
12 g CFR 292.4(a) (2011); Instructioris for Form G-281 (04/22/09)

13 g CFR 292.1(a)(4) & 8 CFR 2922 -

148 CFR 292.4(2) (2011); Instructions for Form G-28 (Rev. 04/22/09)N
Syomizon

'8 CER 1.2 2011)

78 CFR 1.2 (2011).

18 § CFR 292.1(a)(2) (2011)

19.8 CPR 297.1(a)2) (2011)

20 8 CFR 292.1(a)(2)(iv) (2011)

218 CFR 292.1(a)2) (2011)
22 § CFR 292.1(a)(3) (2011)

7 § CER 292.1(3)ii) (2011)

- M8 CFR 292.1(2)3)1) (2011)

http://conncct.uscis.dhs.g_ov/workingresources/Soﬁrce/docView/AFM/HTWAFM/G-O—0-...} 32812013 |
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258 CFR 103 2(2)(3); 292.1(a); 292. 414) (2011), Instructlons for Form G 28 (Rev 04/22/09)N

- B3CRR 163. 2(a)_(3) and 292.5(2) (2011

o 278CFR2921a)(5)(2011)

\afm\ Ad]udlcators Field Manual \ Chapter 12 Attomeys and Other Representatives. \ 12.6 Role
of USCIS District Directors in the Board of Immigration Appeals Recognition and Accredltatlon
Process. ‘
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\afm\ Adj I;dicator's Field -Méhual \ Chapter 12 Atténieys and Other Representatives. \ 12.3
Proper Service of Documents & Notices . ‘
Previous Document Next Document

12.3 Proper Service of Docuiments & Notices

Once an attorney (whether in or outside the United States) or accredited representative has filed
a property completed Form G-28 or Form G-281 on behalf of an applicant or.petitioner, USCIS is
required to serve documents and notices on the attomey or accredited representative. Original
notices and documents evidencing lawful status in the United States based on the approval of a
benefit request will be sent to the attomey or accredited representative whom the applicant or
petitioner has authorized to receive such notices and documents on his or her behalf. In such
instances, a copy of the benefit notice will also be sent to the applicant or petitioner.
EXCEPTION : Secure identification documents such as Form 1-551, Permanent Resident Card,
Form I-766, Employment Authorization Document, Form [-327 Re-entry Pemmit, and Form 1574
Refugee Travel Document can only be sent to the applicant

‘In all other instances (e.g..‘ where the appllca'nt or petitioner is not represented), original beneft
. notices and documents evidencing lawful status that are issued based on the approval of a
benefit request will be sent directly to the applicant or petitioner.

In matters where the Form G-28 or Form G-281 is not accepted because ﬁ1e individual is notan

eligible representative or because the form is not properly signed, the application or petition will
be processed as if the applicant or petitioner is unrepresented. The receipt notice and any other
notices will be sent only to the applicant or petitioner.

\ afm \ Adjudicator’s Field Manual \"Chapter” 12 Attorneys and Other Representatives. \ 12.3
Proper Service of Documents & Notices :
Previous Document Next Document

R
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\afin\ Adjudicator's Field Manual \ Chapter 12 Attorneys and Other Representativgs. \124
Interviews , S :
Previous Document Next Document

124 lnferviews

When an examination is to be conducted in immigration proceedings, the person involved has
the right to be represented, at no expense to the government, by an attomey or representative, '
as defined in 8 CFR 292.1(a). The role of the representative at an interview is 1o ensure that the
rights of the individuals he or she represents are protected. ‘

When conducting an interview of a petitioner and beneficiary simultaneously, attorneys or other
representatives of both the petitioner and beneficiary wilt be permitted to appear. In visa petition

 proceedings, representatives who have obtained the consent of the petitioner should be
recognized in interviews with the pefitioner. Representatives who have obtained the consent of
the beneficiary should be recognized in interviews with the beneficiary. An attomey or
representative. may not respond to questions the USCIS officer directs to the applicant,
petitioner, or witness, except to ask the USCIS officer to clarify the question asked. An atlorney
or representative may ask the applicant or petitioner additional questions at the conclusion of

- the interview by the officer. , ' : L

An attomey or other representalive of an applicant or petitioner may not simultaneously serve
as his or her ciient's interpreter during an interview. If, after being so advised, the attomey or
other representative continues o interpret for the applicant or petitioner or otherwise disrupts
the interview, USCIS may terminate the interview and advise the parties that the interview
cannot be completed under these circumstances and that USCIS will proceed to make a
decision based on the record of proceedings. See Chapter 15 for additional guidance on
Interview Techniques. ‘ :

\afin \ Adjudicator’s Fiekd Manual \ Chapter 12 Attorneys and Other Representatives, \ 12.4
Interviews ‘
Rrgvious Document Next Document
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\afm \ Adjudicator's Freld Manual \ Chapter 12 Attomeys and Other Representatlves V125
Rules of Professional Conduct for Practitioners
Previous Document Next Document

12.5‘Rules of ProfessionaIFConduct for Practitioners

o

. ' |
DHS has rules of professional conduct for practitioners who practice before the Departments
immigration agencies. Under the rules, practitioners (attorneys, accredited representatives and
other categories of representatives permitted to appear by DHS) are subject to discipline for
criminal, unethical, or unprofessional conduct. Complaints of professional misconduct by
practitioners should be reported to the DHS Disciplinary Counsel. USCIS officers should visit
the Disciplinary Counsel website for more information on the rules of professional conduct,
reporting misconduct, and how to verify the elrgrbrllty of an attorney or accredited representative.
Attomeys and other representatives have a duty to represent their clients zealously. They must,
however, do so within the bounds of the law and in accordance wrth the Rules of Professronal
Conduct for Practitioners. '

Officers should not engage in personal conversations or arguments with attorneys or other
representatives during the course of an interview. If a discussion becomes disruptive, abusive,
or otherwise interferes with the orderly process of the interview, the-officer should seek
assistance from a supenvisor. The attorney or representative 1 may abject to the appropriateness
of aline of questioning and, as a last resort, may request supervisory review without terminating
the interview. Where necessary, disagreements between USCIS officers and attorneys or other
representatives regarding the appropriate role of the attomey or other representative in USCIS
interviews, should be elevated to the Field Office Director. USCIS employees may not file
complaints directly o state bar disciplinary authorities. Complaints of unethical and
unprofessional conduct by attomneys or other representatives should be reported to DHS
Disciplinary Counsel through appropnate supervrsory channels.

\afm\ Ad]udrcator’s Field Manual \ Chapter 12 Attomeys and Other Representatlves \12, 5
Rules of Professional Conduct for Practitioners .
Previous Document Next Document '
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\afm\ Adjudlcator s Field Manual \ Chapter 12 Attomeys and Other Representanves V126 Role
of USCIS District Directors in the Board of Immngratlon Appeals Recognition and Accreditation
Process.

Previous Document Next Docux,_ne_nt

/12,6 Role of USCIS District Directors in the Board of Immlgratlon Appsals Recognition
and Accreditation Process. )

il

(a) Establishing a Recognition and Accreditation Point-of-Contact (POC) or Team.

' (1) ldentify a single recognmon and accreditation POC or designate several
operational staff members in each district office to be part of a récognition and
aocredltahon team to handle these requests.

(2) Each district office should identify a recognition and accreditation POC or team
comprised of several operational staff members from its operational staff (e.g., Field
Office Director, Community Relations Officer, Fraud Detection and National
Secunty (FDNS) Officer, officer from the Office of Security and Integrity (OSl)) who
is most appropriate for that particular office. The recognition and accreditation POC
or team should be familiar with the community-based organizations in the district
and have worked with local BIA recogmzed organlzatlons

Note: To the extent possible, a recognition and accreditation team should include a
Community Relations Ofroer and an FDNS officer.

(1) Notify field offices that all such requests should be fon.varded to the district

(2) Expedite mailroom processmg to ensure that the recognition and aocredltatlon
POC or team receives all Forms EOIR-31 and applications for accreditation of
representative(s) well before the response period explres thirty days after USCIS
reOelves each Form EOIR 31.

(3) Date stamp all Forms EOIR-31 and applications for accreditation of

. representative(s) on the date they amive at the district office to ensure that the
recognition and accredltatnon POC or team knows when the 30-day period will
expire.

{c) Reviewing Requests for USCIS R@rﬁmendaﬁo

(1) Upon recelvmg arequest, if it is unlikely the office will be able to respond within
30 days, the récognition and accreditation POC or team should immediately request

‘http://connect.uspis.dhs.gov/workingresomces/Sourcc/docVicw/AFM/HTML/AFM/O—O—O-... 3/28/2013
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an appropriate extension through the BIA Recognition and Accreditation
Coordinator so that the BIA is aware that a response from USCIS will be
forthcoming. One to two weeks after a request for an extension is submitted, the
POC or a team member should contact the BIA Recognition and Accreditation
Coordinator to determine whether he or she granted the extenslon. The program
coordinator's telephone number is (703) 305-8029. :

(2) The recognition and accreditation POC or team should review the organization
or individual's qualifications to provide Immigration services.

Note: The USCIS Checklist: Request for BIA Recognition and
Accreditation (see Appendix 12-1) and the USCIS Worksheet:
Requests for Recognition and Accreditation Processing and
Procedures (see Appendix 12-2) may be used as a resource to help
organize requests for recognition and accreditation, but use of the
checkhst and worksheet is not required.

In evaluating the qualifications of an organization, the team should review relevant
information, which may include:

» Form EQIR-31;

o Evidence of non-profit status;

+ Evidence of what type of services the organization lntends to provide;

o Source of the organization's funding;

o Evidence of knowledge Information, and experlence in immigration law and
procedure;

» Proposed fee structure for services;

o Any additional information, including IBIS checks, review of agency
databases including SCCLAIMS, site visits, personal interviews of
organization officials, and references; and

o Evidence that the organization or individual is being investigated or

~ prosecuted in a civil or criminal matter for violations relevant to the EQIR-31
(e-g., consumer fraud, unauthorized practice of law, efc.).

Page 2 of 6

In evaiuating the qualifications of an individual for whom a recognized organization -

has filed a request to be accredited as a representative, the recognition and
, accreditation POC or team should review relevant informaﬁon which may include:

e Request for aocredllatlon of representatwe submitted by recognized
organization;
o Letters of recommendation, awards, training certificates, etc

« Evidence of experience and knowledge of immigration and naturalization law

and procedure;

o Evidence of compensation agreement wnth the recognized organization;

o Evidence of plan for supeMsmn of accredlted representative by recognized
organization; .

o Any additional information regardlng the individual's relationship with the
recognized organization, qualifications, and good moral character, including:

slte ws:ts personal mtennews of organizatlon officials, and references; and .

http://connect.uscis.dhs.gov/worigingfesources/Sburce/docVicw/AFM/HTML/AFM/O-O-O—...

3/28/2013
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» Evidence that the organization or individqal is being‘investigated or
prosecuted in a civil or criminal matter for violations relevant to the request
(e.g., consumer fralid, unauthorized practice of law, etc.).

(3) The recognition and accreditation POC or team should seek input from the local
ICE office, district Community Relations Officer and the Field Office Director, FDNS
officers, supervisory and senior immigration services officers, and USCIS counsel in
the jurisdiction where the organization is located.

(4) If the recognition and accreditation POC or team and other USCIS staff are not
famillar with the organization or individual, the District or Field Office Director should
contact the organization or individual practitioner to assess thestrength of the
application. ‘ , .

(5) The recognition and accreditation POC or team should conduct checks of media
reports, public databases, and other sources to obtain additional information about
the organization and individuals seeking accredited representative status.

(6) The recognition and accreditation POC or team should ask FDNS to vet
individuals seeking accreditation and any organizations seeking recognition that
have not previously been fully vetted through USCIS fraud databases, such as the
FDNS data system. If necessary, the POC or team should ask ICE to conduct
further background checks. . :

(7) The recognition and accreditation POC or team should check with the state bar
(with the assistance of local USCIS counsel where possible) and other appropriate
state agencies, the local FDNS unit, EOIR Disclplinary Counsel (full accreditation
requests only), and USCIS Disciplinary Counsel to determine whether there have
been any complaints about the organization or individual(s) applying for recognition
or accreditation status. The EOIR Office of General Counsel can be contacted at
(703) 305-0470. . '

(d) Responding to Requests for USCIS Recommendation.

(1) If the district office recommends approval, the District Director should submit a
letter to the BIA with supporting evidence, if available (see Appendix 12-3). A copy
of all documents filed with the BIA must be served on the organization. Personal
information identifying customers or stakeholders should be redacted as required
by the Privacy Act and DHS policy. B ‘

(2) If the district office recommends against approval, a letter should be submitted
to the BIA with supporting evidence, if available (see Appendix 12-4). Supporting
evidence is not required, but may include affidavits or sworn statements by
adjudicators, investigators, clients of the applicant representative; criminal history
reports; G-28s; investigation results, etc. Note: USCIS may not base a negative
recommendation on information that it is unwilling or unable 1o release to the BIA. A
copy of all documents filed with the BIA must be served on the organization.

- http://connect uscis.dhs.gov/workingresources/Source/docView/AFM/HTML/AFM/0-0-0-..  3/28/2013
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i

Personal information identifying _USCIS officers, customers, or.other stakeholders
should be redacted as required by the Privacy Act and QHS policy.

(3) The recognition and accreditation POC or team should track all requests for
recognition, Including the date the Form EOIR-31 is received, due dates for
response, date on which a request for additional time in which to submit the
recommendation is filed with the BIA, the due date after an extension is granted by
the BIA, the date that the recommendation is submitted to the BIA by USCIS or

. ICE, and the date and disposition by the BIA.

(4) The recogmtlon and accreditation POC or team should retain copies of the all
documentation related to the Form EOIR-31 and application(s) for accreditation of
representatives.

(e) After Submitling Recommendation to BIA.

The recognition and accreditation POC or team should retain all responses from the BIA, and
inform the local USCIS counsel, Field Office Director, and District Director of the BIA decision
on all EOIR-31 forms and application(s) for accreditation of representative(s).

(f) Withdrawal of BIA Recognition or Accreditation.

If a USCIS officer believes that an organization's recognition should be revoked, he or she

should report the concerns through the supervisory chain of command to the District Director.

The District Director has authority to conduct an investigation and, if warranted, may submit a
written request 1o the BIA requesting that the organization's recognition be withdrawn. The filing
must Include the results of the investigation of the recognized organization. The request mustbe
filed with the BIA recognition and accreditation cocrdinator-and a copy must be served on the
organization. An immigration judge will hold a hearing and forward all evidence, along with his

or her recommendation, to the BIA, USCIS, ICE, and the organization will have the opportunity

to engage in an oral argument before the BIA, after which the BIA will render a decision.

-~ (g) Summaries of BIA Decisions Relating to the Recognition and Aecrediiation Process.

' Matter of Elly Velez Pamatong (Interim Decision #2743 - November 1979)

‘o Summary: A graduate of the Umverslty of Philippines Law Program, who
" was considered a refugee by the U.N. High Commissioner for Refugees,

applied for permission to represent individuals before the Board of
Immigration Appeals and the Immigration and Naturalization Service.
Notwithstanding the provisions of Article 19 of the Convention and Protocol
Relating to the Status of Refugees, his application was denied because he
was not an attomey within the meaning of 8 CFR 292.1, or fit under the
categories listed in that provision.

o Full Text of Decision

Matter of Arﬁen'can Paralegal Academy, Inc. {Interim Decision #3012 - April 1986)

http:/lconnect.uscis.dhs gov/workingresources/Source/docView/ AFMHTMLARM/0-0-0-.. 3128/2013
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» Summary: Nominal charges are not defined in terms of specific dollar
amounts, but have been interpreted to mean a very small quantity or
something existing in name only as distinguished from something real or
actual. An applicant for BIA recognition, whose charges for services exceed
amounts which can be construed as nominal may not rely upon the notion
that its fees are substantially less than those charged by law firms, or that its
fees are one of the means by which it is able to fund itself.

o Full Text of Decision

Matter of Lutheran Ministries of Florida (Interim Decision #3132 - February 1990)

« Summary: An application for BIA recognition should include detailed
information as to how the organization will operate and by whom it will be
slaffed, as well as other evidence regarding the organization's qualifications,
such as resumes for the staff members and information as to the availability
of legal resource materials, fraining programs in immigration law and
procedure, and supervised employment for the staff

o Full Text of Declision

Matter of Baptist Educational Center (Interim Decision #3210 - September 1993) |

o Summary: During proceedings to withdraw an organization's recognized
status, if an organization wishes to retain ils leoognlzed status, it must
demonstrate by clear, unequivocal, and convincing evidence that it continues
o saisfy the requirements for recognition.

o Full Text of Decision

In re Chaplain Services, Inc. (Interim Decision #3292 - July 1996)

o Summary: In an application for recognition, an applicant must respond fo
and successfully rebut an adverse recommendation made by the district
director, even when such recommendation has been made in a prior
recognition proceeding involving the applicant. In this case, the applicant’s
request for recognition was denied because, among others, applicant failed to
rebut allegations made by the district director in prior recognition proceedings
that the applicant's organization provided clients with misinformation; that the

 applicant improperly submitted Notices of Entry of Appearance as Atforey or

Representative (Forms G-28) on behalf of a purportedly associated attomney
who never performed services; that the applicant's clients had been charged
excessive amounts for services in spite of the applicant's fee list which
reflects nominal charges; and that the member of the applicant’s staff upon'
whose expertise the applicant relies has been the subject of oomplamts for
the unauthorized practice f law. '

o Full Text of Decision '

http://c0nnect.uscis.dhs.gov/workingresources/SourcddocView/AFM/HTl\dL/AFM/O-O—O-‘... 3/28/2013
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. Matter of EAC Inc., Request for Recognition (Interim Decision #3614 - July 2008)

. Summary The process of recognition is destgned to evaluate the
- qualifications of only those nonprofit organizations that provide

knowledgeable legal assistance to low-income aligns in matters involving -
immigration law and procedure. In order to establish that it has adequate
knowledge of immigration law and procedure, an organization seeking
recognition must have sufficient access to legal resources, which may include
electronic o internet access, as well as resources provided by a law library.
An organization seeking recognition must show that it has either a local
attorney who is on the staff, offering pro bono services, or providing
consultation under a formal arrangement; a fully accredited representative; or
a partially accredited representative with access to additional expertise. A
recogmzed organization that does not offer a full range of immigration legal
services or whose staff is not sufficiently experiénced to handie more
complex immigration issues must have the ability to discem when it should
direct aliens to seek other legal assistance.

o Full Text of Decision

Matter of EAC Inc., Request for Accreditation (Interim Decision #3615 - July 2008)
- 3 ' o
» Summary: All accredited representatives on the staff of a recognized
_organization must have a broad knowledge of immigration law and
procedure, even if the organization only intends to provide limited services
through one or more partially accredited representatives. In ordeér to show
that a proposed accredited representative has the broad knowledge and
experience in immigration law and procedure required by 8 CFR § 1292.2(d)
(2008), a recognized organization should submit the individual's resume,
.letters of recommendation, and evidence of immigration training completed,
including detailed descriptions of the topics addressed. . |
o Full Text of Decision :

\ afm \ Adjudicator's Field Manual \ Chapter 12 Attomeys and Other Repr&centatwes 1126
Role of USCIS District Directors in the Board of Immigration Appeals Recognmon and
Accreditation Process.
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April 14, 2011

Field Interaction with Attorneys and Representatives

USCIS has received reports that several offices appear not to be in compliance with current USCIS

practice when dealing with attomeys and representatives. Although Section 12 of the Adjudications Field
Manual (AFM) related to this topic is being revised and is unavailable, several pieces of guidance are

available including:

1. Section 15 of the AFM includes the following:

Role of Attorney or Representative in the Interview Process.

Frequently an attorney will be present to represent a subject. The following rules should be
followed when the person being interviewed is accompanied by legal counsel:

Interviewing officers should verify that a properly executed Notice of Entry of Appearance as
Attomney or Representative (Form G-28 ) is part of the record.

The attorney’s role at an interview is to ensure that the subject's legal rights are protected. An
attorney may advise his client(s) on points of law but he/she cannot respond to questions the
interviewing officer has directed to the subject. The attorney's role is even more restricted with
regard to a sworn statement taken from an applicant for admission in conjunction with removal
proceedings to determine admissibility, where the alien has not yet legally entered the United
States. ‘

Officers should not engage in personal conversations with attorneys during the course of an
interview.

2. Our public website has a summary of a Stakeholder meeting help in May 2010 and includes the
following:

Role of the Attorney/Representative

Stakeholders continue to be concerned about how some attorneys are treated by USCIS
adjudicators in the context of benefit interviews, particularly with regard to seating arrangements.
FO leaders agree that, barring safety or security concerns, attorneys and/or accredited
representatives should be able to sit next to their clients during benefit interviews. We are
working on guidance to address concerns expressed by stakeholders and will post it once
available on the USCIS website.

40



If an attorney or accredited representative feels that an adjudicator is asking inappropriate
questions during the interview, they should ask to speak with a supervisor. USCIS has spent a

" considerable amount of time training the ISOs on interview techniques; the FO Directorate also
has a quality assurance process on test administration to identify and address issues of concern.

The Agency respects the attorney-client relationship and asks that attorneys and accredited

. representatives likewise respect USCIS staff in the context of benefit and other.
interviews/interactions. Future guidance will address how ISOs should report instances involving
perceived inappropriate conduct by attorneys and/or accredited representatives and also the
reverse (i.e., how attorneys and/or accredited representatives should report perceived
inappropriate behavior by ISOs).

3. Repeated below is an email from then Associate Director for Field Opérations Debra Rogers which is
- still in effect. : '
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Fraud Detection

Standard Operating Procedures

Date XX, 2013

FOR OFFICIAL USE ONLY (FOUO) - LAW ENFORCEMENT SENSITIVE
This document is to be controlled, stored, handled, transmitted, distributed, and disposed of in accordance with DHS palicy relating to FOUO. It
contains information that may be exempt from release under the Freedom of Information Act (5 U.S.C.§ 552). This information shall not be
distributed beyond the original addressees without prior authorization of the originator.

Version 4.0
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Fraud Detection and National Security Standard Operating Procedures

FOR OFFICIAL USE ONLY

The following information is FOR OFFICIAL USE ONLY (FOUO). This document contains
Sensitive but Unclassified information requiring protection against unauthorized disclosure. This
document is to be controlled, stored, handled, transmitted, distributed, and disposed of in
accordance with DHS Management Directive (MD) 11042.1 relating to FOUO. It contains
information that may be exempt from release under the Freedom of Information Act (Title 5
U.S.C. § 552). These materials will be handled and safeguarded in accordance with DHS
management directives governing protection and dissemination of suchgiy®

figfgrmation. Ata
minimum, these materials will be disseminated only on a “need-to-kfiex

FOR OFFICIAL USE ONLY (FOUQ) - LAW ENFORCEMENT SENSITIVE
This document is to be controlled. stored, handled, transmitted, distributed, and disposed of in accordance with DHS policy relating to FOUO. Tt
contains information that may be exempt from release under the Freedom of Information Act (5 US.C.§ $52). This information shall not be
distributed beyond the original addressees without prior authorization of the originator.

Version 4.0 i
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Fraud Detection and National Security Standard Operating Procedures
Version Control Record
Version Description of Revision/Update
3 3/17/2011 | Initial Release
4 DACA and TECS Updates

FOR OFFICIAL USE ONLY (FOUO) - LAW ENFORCEMENT SENSITIVE
This document is to be conmrolled, stored, handled, transmitted, distributed, and disposed of in accordance with DHS policy relating to FOUO. It
contains information that may be exempt from release under the Freedom of Information Act (5 U.S.C.§ 552). This information shall not be
distributed beyond the original addressees without prior authorization of the originator.

Yersion 4.0 it
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4 Fraud Detection
Fraud Detection and National Security Standard Operating Procedures

Outrof-Scope
(b)(3)
2.17 Are the Subject(s) of the }nﬁmﬁmervvi W Represented?
Performing Role; FDNS-10 { :/
(b)(7)(e)

FOR OFFICIAL USE ONLY (FOUO) — LAW ENFORCEMENT SENSITIVE
This document is to be conwrolled, stored, handled, transmited, distributed, and disposed of in accordance with DHS policy relating to FOUO. It
contains information that may be exempt from release under the Freedom of Information Act (5 US.C.§ 552). This information shall not be
distributed beyond the original addressees without prior authorization of the originator.

Version 4.0 30
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(b)(5) Fraud Detection and National Security Standard Operating Procedures

Return to Table of Contents

Out-of-Scope

FOR OFFICIAL USE ONLY (FOUO) ~ LAW ENFORCEMENT SENSITIVE
This document is to be controlled, stored, handled, transmitted, distributed, and disposed of in accordance with DHS policy relating to FOUO. It
contains information that may be exempt from release under the Freedom of Information Act (5 U.S.C.§ $52). This information shall not be
distributed beyond the original addressees without prior authorization of the originator.

Version 4.0 _ 31
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Qut-of-Scopg
2.19 Schedule Interview \\V >
Performing Role: FDNS-IQ/_ ™\ \{ ‘
(b))
(b)(7)(e)
AN
Re faYble of Contents \ \1
]
Qut-of-Scopg

FOR OFFICIAL USE ONLY {FOUO) - LAW ENFORCEMENT SENSTTIVE
This document is to be controlled, stored, handled, transmitted, distributed, and disposed of in accordance with DHS policy relating to FOUO. &t
contains information that may be exempt from release under the Freedom of Information Act (5 U.S.C.§ 552). This information shall not be
distributed beyond the original addressees without prior authorization of the originator.

Version 4.0 32
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This document is to be controlled, stored, handled, transmitted, distributed, and disposed of in accordance with DHS policy relating to FOUO. It
contains information that may be exempt from release under the Freedom of Information Act (5 U.S.C.§ 552). This information shall not be
distributed beyond the original addressees without prior authorization of the originator.
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51



From: Angelidis, Theodora P

Sent: Wednesday, March 27, 2013 1:16 PM

To: Collett, GregL .

Subject: MORE on ATTNY NOTIFICATION o
Importance: High : T

| also found the email below. -

Teddi Angelidis _ _
Supervisory Immigration Officer :
DHS/USCIS ' :

Fraud Detection & National Secunty

Baltimore, Maryland

(410) 637-8040

From: Spaulding, Dawd : ' - S
Sent: Tuesday, August 07, 2012 1:58 PM
To: Clarke, Arthur F; Lowe, Desiree A; Parra, Alfredo; Angelldls, Theodora P; Sassone, JoannP Fonda,

(b) _ Christopher W; Parkinson, Valentine A
(b)(7)(e)
Sincerely,
David
David Spaulding, Esq. : _ . L
- DHS/USCIS e L - N

Supervisory Immigration Officer. . |
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(b)(7)(©)

Fraud Detection and National Security (FDNS)
i iaDistr) fice, Philadelphia, PA

WARNING: This document is FOR OFFICIAL USE ONLY (FOUO). 1t contains information that may be exempt
from public release under the Freedom of Information Act (5 U.S.C. 552). This document is to be controlled,
handled, transmitted, distributed, and disposed of in accordance with DHS policy relating to Sensitive But
Unclassified (SBU) information and is not to be released to the public or other personnel who do not have a valid

. "need-to-know" without prior approval from the originator. If you are not the intended recipient please contact the
originator for disposition instructions. ‘
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Dinolfo, Gwynne M

From: Wyrough, James T

Sent: Tuesday, January 24, 2012 3:27 PM

To: Dinotfo, Gwynne M; Hollingsworth, Gale M
Subject: Role of Attorneys and Representatives

Each of you needs to read the memo found at this link: Role of Private Autorneys and Other Representatives;
Revisions to Adjudicator’s Field Manual (AFM) Chapters 12 and 15, AFM Update AD11-42. Please let me
know when you are familiar with the memo as we will need to schedule a meeting with the 1SOs immediately thereafter
so that I may report to the DD that we have complied with her instruction below. Gwyune, you may want to sit in with
me at the engagement tomorrow aflernoon.

Thanks.

Jim

From: Holmes, M Frances

Sent: Tuesday, January 24, 2012 3:06 PM

To: Newman, Edward A; Tharpe, Jean M; Wyrough, James T; Van Wilgen, Leah

Cc: Flanagan, Patricia J

Subject: FW: USCIS Office of Public Engagement: Teleconference Invitation for Leadership

FODs:
If at all possible, you should attend this teleconference tomorrow.

Also- please et me know that you have read it and you or your SISOs have had a discussion with the ISOs about its
content and that it js in effect. Thanks.

From: Public Engagement

Sent: Monday, January 23, 2012 6:57 PM

To: public ement@dhs

Subject: USEIS Office of Public Engagement: Teleconference Invitation for Leadership

Good evening,

Please find attached an invitation for field leadership to participate in a teleconference with subject matter
experts about the interim memo Role of Private Attorneys and Other Representatives: Revisions to
Adjudicator’s Field Manual (AFM) Chapters 12 and 15; AFM Update AD11-42, recently posted for public
comment, This teleconference, the first in a series of internal engagements, will be held on Wednesday,
January 25 at 1:00 pm (Eastern).

During the engagement, subject matter experts from the Field Operations Directorate and Office of Chief
Counsel will provide an overview of the memo and address questions. The engagement will also provide an
opportunity for participants-to share feedback on the memo outsidé of the public comment period.

We hope many of you will be able to join us.

Kind regards,
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Oﬁ'lwof Pubhc Engagemem
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INTERIM MEMO FOR COMMENT LLS. Departinent of Bomelnnd Securlty
U.S. Citizenship mad Immigration Serviees
Posted: 01-17-2012 Qe of the Direetar (M8 2000)
i Washingun, DC 20529-2000
Comment period ends:  02-14-2012 Keye. US. Citizenship
1Y) -3 o, E
This memo i in effect until further notice. ﬁf 2 and Immigration
Vigwer  Services
December 21, 2011 ' PM-602-0055
Policy Memorandum

SUBJECT: The Role of Private Attorneys and Other Representatives; Revisions ld
Adjudicator’s Field Manual (4FM) Chapters 12 and 15; AFM Update AD11-42

Purpose
This policy memorandum (PM) provides guidance regarding the rol¢ of private attoreys and
other representatives who appear before USCIS. :

Seope : -
This PM applies to and is binding on all USCIS employees. This PM replaces 4FM Chapter 12,
parts 1-5 and Chapter 15, part 1(b)(2), parts 2-4, and adds new Appendix 12-1.

Authority
Section 292 of the Immigration & Nationality Acl
8 CFR 103; 292 :

Introduction .

U.S. Citizenship and Immigration Services (USCIS) is committed to ensuring the integrity of the
immigration system. This goal is furthered when USCIS adjudicators recognize the range of
individuals who may represent applicants and petitioners, respect the relationship between client
and representative, and conduct interviews professionally. The Department of Homeland
Security has rules of professional conduct for employees and practitioners who practice before
the Department. This policy memorandum provides guidance to adjudicators and balances the
meaningful role of aftorneys and representatives in the interview process with the important
responsibility of adjudicators to conduct fair, orderly interviews.

Background ‘

An applicant or petitioner for immigration benefits may be represented by an attorey in the
United States, an attorney outside the United States (in matters occurring outside the
geographical confines of the United States), or an accredited representative of a recognized
organization.' In addition, whenever an examination is required, the person involved has the
right 10 be represented by an attorney or representative.” This does not provide any applicant for
admission to the United States with the right to representation, in eithier primary or secondary

'8 CFR 103.2(a)(3) (2011 1)
* 8 CFR 292.5(b) (201 1)

WWW,uscis.gov
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inspection at a port of entry or in an interview regarding a request for classification as a refugee,
unless the applicant is the focus of a criminal investigation and has been taken into custody.

Prior to 1994, the regulations governing the adjudicalion of applications and petitions

(8 CFR 103.2) did not include provisions specifically addressing the representation of applicants
and petitioners during such proceedings. In 1991, the Immigration and Naturalization Service
(“Service™) proposed amending the regulations at 8 CFR 103.2 to provide that an applicant or
petitioner may be represented by an attorney in the United States, an attorney ouiside the United
States (in matters occurring outside the geographical confines of the United States), or an
accredited representative of a recognized orgenization.’ The Service praposed limiting the
categorics of cligible representatives in application and petition proceedings from-the “broad
range” of representatives listed in 8 CFR 292.1. Morcover, in order to properly document
representation, the Service proposed revising 8 CFR 292.4(a)(d4) to require that an applicant or
petitioner sign the notice of appearance in order to authorize representation before the Service.!
In adopting these changes in a final rule in 1994, the Service determined that the reasons cited in
the supplemental information in the proposed rule supported requiring the signature of the
applicant or petitioner on the G-28 and that this was also a way to help combat the unauthorized
practice of law by ineligible individuals." This final rule included the language in

8 CER 103.2(2)(3) that exists lodayé and added to 8 CFR 292.4 the requirement that the notice of
appearance form be signed by the applicant or petitioner in order to authorize representation
before the Service.”

In 2010, the regulations at 8 CFR 292.1 were revised to specifically reference the limited
categories of eligible representatives in application and petition proceedings set forth in

8 CFR 103.2(a)(3)." The change reinforced the determination that the other categories of
representatives listed in § CFR 292.1 (Jaw students, law graduates, reputable individuals and
accredited officials) may not submit a notice of appearance form in application and petition
proceedings before DHS, and notification regulations do not apply to them.® These other
categories of individuals may appear as “other representatives” at interviews or other in-person
meetings with USCIS officials. However, the appearance of these “other representatives” is
subject to the approval-of the USCIS official after the individual submits 4 statement addressing
the requirements specified in 8 CFR 292.1(2)(2) and (3).

* Changes in Processing Procedures for Certain Applications and Peitions for Immigration Benefits, 36 Fed, Reg,
6120161202 (proposed Dec. 2, 1991)(to be codified at 8 CFR 103, 214, 223, 2232, 248, 264 and 292)
‘Id

? Changes in Processing Procedures for Certain Applications and Petitions for Immigration Benefits, $9 Fed, Reg,
1455 (Jan. 11, 1994).(amending § CFR 103, 214, 223, 223a, 248, 264 and 292)

*1d. a1 1460.

*1d. at 1466.

* Professional Conduet for Practitioners: Rules, Procedures, Representation, and Appearances, 75 Fed. Reg. 5225,
3227 (Inteqim rule with request for comments Feb. 2, 2010) (amending § CFR 1 and 292)

? Law students and law graduistes are permitied to provide their name and sign the Form G:28 filed by the
supervising attorney or accredited representative. Instructions to Form G-28,
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Policy
Effective immediately, USCIS Officers will follow the instructions cortained in Chapter 12 of
the 4FM as amended by this PM.

Implementation
The AFM is revised as follows.

@ L Revise the Table of Contents for Chapter 12 to read:
Chapter 12 Private Attorneys and Other Representatives

121 Representation in Immigration Proceedings

122 Notice of Entry of Appearance

12.3  Proper Service of Documents & Notices

124 Interviews

12.5 Conduct of Attorneys & Representatives . RS

126 Role of USCIS District Directors in the Board of Immigration Appeals
Recognition and Accreditation Process. o

References

Section 292 of the INA
8 CFR 103 and 292

@ . Revise Chapter 12 to redd:

Chapter 12; Privaté Attorneys and Representatives
Chapter 12.1 Representation before USCIS

(A) General H |

An applicant or petitioner may be represented by an atlorney in the United States, an
attorney outside the Uniled States (in matters occurring outside the geographical
confines of the. United States), or an accredited representative of a recognized
organization.™ In addition, whenever an examination is required, the person involved
has the right to be represented by an attomey of representative.” This does not
provide any applicant for admission the right to representation, in either primary or
secondary inspection or in an interview regarding a request for classification asa
refugee, unless the applicant is the focus of a crimina! investigation and has been taken
into custody.

°8 CFR 103.2a43) (201 1)
It § CFR 292.5(h) (201 1)
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Title 8 CFR 292.1 lists the types of individuals who may represent an individual before
USCIS. Attorneys in the United States, attorneys outside the United States, and
accredited representatives may provide legal representation after filing a Notice of Entry
of Appearance on Form G-28 or G-281. See below for specific details.

Title 8 CFR 292.1 also lists other categories of representatives - reputable individuals,
law students, law school graduates, and accredited officials - who may assist an
individual before USCIS. These individuals must provide additional information to the
DHS official before whom they seek to appear, and that official must permit their
appearance. These representatives are not eligible to file a notice of appearance (Form
G-28) in application and petition proceedings, and USCIS does not communicate with
them in writing regarding application or petition proceedings. '2 Eaeh of these
representatives must file a statement or declaration descritied in dreater detail below.
The original of this document is to be maintained by the USCIS official in charge of the
office in which the request was made, with a copy filed in the record of proceeding.

These individuals may not engage in the practice o'flaw, but may apply to appear in-
person before a BHS official at an interview or other meeting or appointment at a
USCIS office in order to support an applicant or petitioner and provide non-legal
assistance. However, these guidelines do not preclude any individual (such as a family
member, friend, colieague, etc.) from helping an applicant or petitioner with the
completion of forms, s0 long as the assistance does not constitute practice or
preparation, as that term is defined in 8 CFR.1.1(k).

(B) Attoreys in the United States

An “attomey” is any persori who is gligible 1o practice law in and is a member in good
slanding of the bar of the highest court of any State, possession, tersitory, or
Commonwealth of the United States, or of the District of Columbia, and is not under any
order suspending; enjoining, restraining, disbarring, or otherwise restricting him or her in
the practice of law,?

* An attomey riged ot be admitted to practice in the state in which his-or her office is
located pr where the applicant or petitioner resides, and may have an office outside
the United States, as long as he or she is an attorney as defined in the regulations.

» USCIS employees must routinely consult the DHS Discipfinary Counsel website for
information on how to verify the eligibility of an attomey.

* An attomey must submit a "Notice of Entry of Appearance as Attorney or Accredited
Representative” (Form G-28) in each case in which he o she seeks to appear. The
form must be properly completed and signed by the petitioner or applicant in order
for the appearance to be recognized by USCIS. "

214,
8 CFR 11N (3011)
™8 CFR 292.4(a) (201 1: Instructions for Form G-28 (Rev. 042209)N
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(C) Attorneys outside the United States

An “attorney outside the. United States” is an atlorney (other than one who fulfills the
requirements of an “attorney” in the United States) *who is licensed to practice law and
is in good standing in a court of general jurisdiction of the country in which he or she
resides and who is engaged in such practice}'15

* An attorney outside the United States may only represent applicants or pelitioners in
matters outside the geographical confines of the United States at a USCIS overseas
office. He or she must receive permission to appear from the USCIS official before
wham he or she wishes to appear.

* Inorder to establish eligibility, such an attorney must establish that he or sheresides
outside the United States In the country in which he or she was admitted to the
practice of law, and that he or she is engaged.in practice in that country.

* An attormey outside the United States must submit a “Notice of Entry'of Appearance
as Attorney in Matters Outside the Geographical Confines of the United States”
(Form G-281) in each case in which he or she seeks to appear.

* The form must be properly completed and signed by the petitioner or applicant for
the appearance to be recognized by USCIS, ¢ A

(D) Accredited Representatives

An “accredited representative” is a person who represents an arganization that has
been recognized by the Board of Immigration Appeals (BIA) to practice before the
Executive Office for Immigration Review (EOIR), including the immigration courts, the
BIA and DHS." -

» EOIR maintains a list of Recognized Organizations and accredited representatives
who have authority to represent individuals before EOIR and DHS at
M.iusgig.govleoiggggl@gr_g sentation.him.

+ Accredited representatives mist submit a *Notice of Entry of Appearance as
Attomey or Accredited Representative” (Form G-28) in each case in which they seek
toappear. . ;

» The form must be properly completed and si?ned by the petitioner or applicant for
the appearance to be recognized by USCIS, '®

(E) Reputable Individuals

A reputable individual is an individual of good moral character who appears on an
individual case basis at the request of the person entitied to fepresentation. The
reputable individual must have a pre-existing relationship-with the applicant or petitioner
(e.g., relative, neighbor, clergyman, business associate or personal friend), and must

* 8 CFR 202.1(a)(6) (2011) ,

8 CFR 2924(2) (2011); Instructions for Form G181 {04/22/09)

" 8 CFR 292.1(u)(4) & 8 CFR 292.2

™ 8 CFR 292 4(a) (201 1); Insiructions for Form G-28 (Re. 04 2209N
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rot receive payment dicectly or indirectly for his representation.” A USCIS official may
waive the requirement that a pre-existing relationship exist between the applicant or
petitioner and the representative in cases where adequate representation would not
otherwise be available,

* The reputable individual must submit a declaration that states that he or she is
appearing without direct or indirect remuneration. (See Sample Declaration in
Appendix 12-1). : _

« The reputable individua! must receive permission from the DHS official before whom
he or she wishes to appear. In order to determine whether ornot to grant the
request of a person seeking 1o appear as a reputable individual, the. DHS official
should review the declaration presented and ask the individual questions regarding
his or her eligibility and record this information in the record of proceedirigs.
Permission will not be granted to any individual who regularly engages in
immigration and naturalization practice or preparation or holds himself or herself out
to the public as qualified to do s0.%* . 3

* USCIS does not accept Forms G-28 filed by reputable individuals, as they are not
included in the limited category of representatives in8 CFR 103.2(a)(3).

* The reputable individual who is granted permission to appear with an applicant or
pelitioner may appear only in person in that case. The reputable individual will not
receive copies of notices or other written communication that USCIS sends o the
individual being represented. 2 R

(F) Law Students and Law School Graduates”

Law students who are enrolled in an accredited U.S, law school and law graduates of
an aceredited U.S. law school not yet admitted to the bar may provide representation,
canstituting practice ang preparation, with the supervision required in
8CFR292.1(a)(2).

* Law students afid law graduates must seek permission to appear in proceedings
before DHS officials.® The USCIS officer may require that the supervising faculty
member, attorney, or accredited representative appear with the law student or law
graduate;2®

* Alaw student enrolled in an accredited U.S. law school must file a statement that
states that, he or she is participating under the direct supervision of a faculty
member, licensed attorney, or accredited representative, in a legal aid program or

" § CFR 292.1(a)(3) (201 1)

8 CRR 292, 1) 3 )i (2011

¥ § CFR 292.1{aY(3)iv) (2011)

8¢ 103.2(=)(3); 292, 1ta); 292.4(a) (2011} ; Instructions for Form G-28 (Rev. 04722/09)N
¥ 8 CFR103.22)(3) and 292.5(2) (2011),

8 CFR 292.1(a)(2)iv) (2011)

B 8 CFR 292,1(a)2} (2011)
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clinic conducted by a law school or non-profit organization, and is appearing without
direct or indirect remuneration from the individual he or she represents. 2

* Alaw school graduate of an accredited U.S. law schoo! who is not yet admitted to
the bar must file a statement that states that he or she is appearing under the
supervision of an atlomey or accredited representative, and is appearing without
direet or.indirect remuneration from the applicant or petitioner.?’

* The supervising attorney or accredited representative of a law student or law
graduate must submit a “Notice of Entry of Appearance as Attomey or Accredited
Representative” (Form ﬂ% on which the law student or law graduate provides his
or her name and signature.* All notices and communication to the- ‘
applicant/petitioner's representative in such cases should be addressed to the
supervising attomey or accredited representative listed on the G-28 (not the law
student or law graduate). - ‘

» Ifthe USCIS officer observes an action by a law student or graduate that provides
good cause for the officer to believe that the representation by the law studerit or
graduate will impair the efficient conduct of the proceéding, the USCIS officer may
alert a USCIS supervisor who may contact the supervising faculty member, attorney,
or accredited represéntative. S

(G) Accredited Officials

Although it is rare, an accredited official of the alien's home government (e.g., a
consular officer) may represent an alien if the official is inthe United States and appears
salely in his official capacity and with the"applicant or petitioner’s consent #

* In exercising discretion to allow-an accredited official to appear before DHS, DHS -
-officials should ensure that thg individual does not regularly engage in immigration
practice or preparation or hold hitmself out to the public as qualified to do so. To
properly document this:exercise of discretion, DHS officials should request such
individuals submit a written statement in suppart of their appearance, addressing the
relevant factors, (See Sample Statement in Appendix 12-1 )

» DHS does not send notices or other written communications to accredited officials.

12.2 Notice of Entry of Appearance
{A) Filing a Notice of Entry

{
Attorneys, attoreys outside the United States, and accredited representatives must
establish their eligibility to appear on the form designated by DHS in each case. ¥

B8 CFR292.1a)2) (2011)

T8 CFR 292 1Ga}2){2011)

Z8CrR 292.Ha)(2) (201 ); Instructions 1o Form G-28. (Submitted o OMB on Oct. XX, 201 for 60 day rofice)
® 8 CFR 202.1(a)5) (201 1)

* BCFR 292.4(s) (2011)
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s Attorneys and accredited representatives must submit a Form G-28, Notice of
Entry of Appearance as Attorney or Accredited Representative.
* Attoreys outside the United States rust submit a Form G-28!, Notice of Entry of

e

Appearance as Attomey in Matlers Outside the Geographical Confines of the
United States.

* The Form G-28 and Forin G-281 must be properly completed and signed by the
applicant or petitioner in order for the appearance to be recognized by USCIS.
Once the Form G-28 or Form G-281 is accepted, the appearance will be
recognized until the conclusion of the matter for which it was enfered, " .

* When filing an appeal with the Administrative Appeals Office on Form I-2908, the
attorney or accredited representative must file a new FoomG28, = .

* Other representatives (law students and law graduates, reputable individuals,
and accredited officials) may not submit Form G-28 or Form G-281 and may only
appear aﬂer-ﬁlin9 a statement in which they provide specific infomation listed in
the regulations.® The appearance of these other representatives is subject to
the approval of the USCIS official before whom they seek to appear.®

USCIS officers may verify an attorney's or accredited representative's eligibility and
require further proof of authority to act in a representative capacity. Officers should seek
more information at the DHS Disciplinary Counsel website and at

www justice.gov/eoin/legalrepresentation.htm. Officers should also reference the list of
disciplined practitioners at htp:/iwww.iusfice. ov/eoir/discipline.htm, which includes
attomeys and accredited representatives whia are currently expelled or suspended from
practice before DHS and EOIR. USCIS officers should be aware of individuals who
have falsely claimed to be attorneys or acoredited representatives when they are not
and individuals who have been the:subject of federal state o local court action to stop
their unauthorized practice of law or theft of fees for legal services they may not lawfully
provide. USCIS is not to communicate with such individuals, even if they submit a
*Notice of Entry of Appeagance as Attomey or Represenative” {Form.G-28) in a case.

B) Substitution of Withdrawal of Representation

Itis not uncommon for applicants or petitioners to wish to change representatives. or
elect to forgo representation during the course of a proceeding. Substitution or
withdrawal of an atiorney or accredited representative may be made upon the written
withdrawal of the attomey or accredited representative of record or upon notification of
the new attorney or accredited representative, An applicant or petitioner may elect to
praceed without his or her representative, buf must submit a written statement to the
USCIS official that he or she has voluntarily chosen to proceed without representation.

* 8 CFR 292.1(a)2), (3) and (5) (2011),
¥ gee th. 28.
¥R CFR 2024 (3011)
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12.3 Proper Service of Documents 8 Notices

Once an attomey (whether in or outside the United States) or accredited representative
has filed a properly completed Form G-28 or Form G-281 on behalf of an applicant or
petitioner, USCIS is required to serve documents and notices on the attorney or
accredited representative. Qriginal notices and documents evidencing lawfu! status in
the United States based on the approval of a benefit request will be sent to the attorney
or accredited representative whom the applicant or petitioner has authorized to receive
such notices and documents on his or her behalf, In such instances, a copy of the
benefit notice will also be sent to the applicant o petitioner. EXCEPTION: Secure
identification documents such as Form 1551, Permanent Resident Card or Form 1-768,
Employment Authorization Document, can only be sent to the applicant ®®

In all other instances (e.g., where the applicant or pelitioner is not represented), original
benefit nofices and documents evidencing lawful status that are isstied based on the
approval of a benefit request wil be sent directly to the applicant or petitioner.

In matters where the Form G-28 or Form G-281 is not accepted because the individual is
not an eligible representative or because the form.is ot properly signed, the ggplication
or petition will be processed as if the applicant or-petitioher is unrepresented.® The
receipt notice and any other notices will be sent oniy.to the applicant or petitioner.

12.4 Interviews

When an examinations to be conducted in immigration proceedings, the person
involved has the right to be represented, at no expense to the government, by an
attomey or representative, as defined in 8 CFR 292.1(a). The role of the representative

al an interview is to ensure.that the rights of the individuals he or she represents are
protected. T

Only an attomey, an-attomey outside the United States, an accredited representative, or
a law student or law graduate appearing with proper supervision and with the
permission of a DHS official may provide legal advice to an applicant, petitioner, or
witness.”’. USCIS may allow other eligible representatives {including reputable
individuals, law students, and law school graduates), who have obtained the consent of
the applicant, petitioner, beneficiary or other witness, to appear at interviews with the
individual. These individuals must seek permission from the presiding DHS official to
appear at the interview. Other categories of répresentatives may provide non-legal
assistance and support that does not constitute practice or preparation, as defined in
8CFR1.1.

3 CPR 2925 ¢2011),

¥ § CFR 103.2(b) 19):

™ § CFR 1032(a)(31{(2011)
B CPR 1.i(3), () and (k).
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When conducting an interview of a petitioner and beneficiary simultaneously, attomeys
or eligible representatives of both the petitioner and beneficiary will be permitted to
appear at the interview.™ In visa petition proceedings, representatives who have
obtained the consent of the petitioner should be recognized in interviews with the
petitioner. Representatives who have obtained the consent of the beneficiary should be
recognized in interviews with the beneficiary. Any individual appearing ifi a
representative capacity may not respond to questions the interviewing officer has
directed to the applicant, petitioner, or wilness, except to ask clarifying questioris,

An attomey or representative of an applicant or petitioner may not simultaneously serve
as his or her client’s interpreter during an interview. ™ if, afier being 50 adviséd, the
attorney or other representative continues to interpret for the apglicant or petitioner or
otherwise disrupls the interview, USCIS may terminate the interview and advise the
parties that the interview cannot be compleled under me’sécircyms‘tqnces and that
USCIS will proceed to make a decision based on the record of proceedings.

12.5 Conduct of Attorneys and Representatives - L

DHS has rules of professional conduct for practitioners who practice before the
Department's immigration agencies.* Under the rules, praclitioners (attomeys,
accredited representatives and other categories of representatives permitted to appear
by DHS) are subject to discipline for eriminal, unethical, or unprofessional conduct.
Complaints of professional misconduct by practitioners should be reported to the DHS
Disciplinary Counsel, USCIS officers should visit the Disciplinary Counsel website for
more information on professiona conduct, reporting misconduct, and how to verify the
eligibility of an attorney or accredited representative.

Officers should not engage in pefsonal conversations or arguments with attorneys or
other representatives during the course of an interview. If a discussion becomes
argumentative, the officer should seek assistance from a supervisor, The attorney or
representative:may raise.an objection on an inappropriate line of questioning and, as a
last resort, may request supervisory review without terminating the interview. Where
necessafy, disagreements between USGIS officers and attomeys or other
representatives regarding the appropriate role of the attorney or other representative in
USCIS interviews, should be elevated to the Field Office Director. USCIS employees
may not file complaints directly to state bar disciplinary authorities. Complaints of
unethical and unprofessional conduct by attomeys or other representatives should be
reported to DHS Disciplinary Counsel through appropriate supervisory channels.

P$CFR 103.2)3)(201 1)
¥ Exceptions may be made if the inlercsts of the Government will not be prejudiced.

B CFR 2023 (20H)
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@ 3. Add Appendix 12:1 the Table'6f Contents for Appendices.

Appendix 12-1 Sample Statemenis and-»Declaratio,n‘s

@

4, Appendiwaddcd as follows:
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Appendix 12-1 Sample Statements and Declarations

SAMPLE STATEMENT OF LAW STUDENT REQUESTING
PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL

1, John Smith, seek permission to appear before Mary Jones, a USCIS official, on behalf
of Jane Doe, a persan entitled to representation, as a law student enrolled in Anystate
Law School, an accredited U.S. law school. ‘

['am appearing at the request of Jane Doe, a person entitled to representation, .

I-am participating under the direct supervision of Sam Samuels, a fat‘:ulty member,
Susan Williams, a licensed attorney, or Joe Johnson, a BIA accredited representative in
a legal aid program or clinic conducted by a law schoot or non-profit organization.

| am appearing without direct or indirect remuneration from the individual I seek to
represent. :

John Smith TN January 1, 2012

Signature o _ Date

hS N

I, Mary Jones, the USCIS official bé{orez whom John Smith seeks to appear as a
representative, in the exercise of discretion GRANT the request.

Mary Jones - : January 1, 2012

Signalure Date

The ofiginal of this document is to be maintained by the USCIS official in charge of the
office in which the request was made, with a copy filed in the record of praceeding.
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SAMPLE STATEMENT OF A LAW GRADUATE REQUESTING
PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL

1, John Smith, seek permission to appear before Mary Jones, a USCIS official, on behaif
of Jane Doe, a person entitied to representation, as a graduate of Anystate Law School,
an accredited U.S. law school, who is not yet admitted to the bar.

I received my law degree on June 1, 2011 and will take the bar examination on
February 21, 2012; or, sat for the bar examination on July 24, 2011 and have not yet
received my results. N

I'am appearing at the request of Jane Doe, a person entitled to remésenfatfbn.

I am appearing under the supervision of Susan Williams, a licensed atlomey, or Joe

Johnson, an accredited representative. | am appearing without diect or indirect
remuneration from the individual | seek to represent, S

John Smith ) “ © January 1, 2012

Signature PR Date

I, Mary Jones, the USCIS official Befurevwhom John Smith seeks to appear as a
representative, in the exercise of discretion GRANT the request,

MaryJones -~ - January 1, 2012

\
<

Signature Date

The original of this document is to be maintained by the USCIS official in charge of the
office in which the request was made, with a copy filed in the record of proceeding,
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SAMPLE DECLARATION OF A REPUTABLE INDIVIDUAL REQUESTING
PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL

I, John Smith, seek permission to appear before Mary Jones, a USCIS official, on behalf
of Jane Doe, a person entitled to representation, as a reputable individual of good moral
character, as defined in 8 CFR 292.1(3).

{ am appearing on an individual case basis at the request of Jane Doe, a person entitied
to representation. | am appearing without direct or indirect remuneration, J have a pre-
existing relationship with Jane Doe as a relative, neighbor, clergyman, business
associate, and/or personal friend. . ‘

I'am not regularly engaged in immigration and naturalization pra(';uce 0Or preparation, nor
do | hold myseif out to the public as qualified to do 50. e

I declare, under penalty of perjury under the laws ofithe Uﬁiiéd States of America, that
this slatement is all true and correct, L

John Smith D Janvay1,2012

Signature _ | . Date

I, Mary Jones, the USCIS ofﬁﬁaf be'fo.ra whom John Smith seeks to appear as a
representative, in the exercise of discretion GRANT the request

Mary Jones January 1, 2012

Signature . ' Date

The original of this document is to be maintained by the USCIS official in charge of the
office in which the request was made, with a copy filed in the record of proceeding.
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SAMPLE STATEMENT OF AN ACCREDITED OFFICIAL REQUESTING
PERMISSION TO APPEAR BEFORE A USCIS OFFICIAL

I, John Smith, seek permission to appear before Mary Jones, a USCIS official, on behalf
of Jane Doe, a person entitied 1o represenlation, as an accredited official of the
Nowhereland govemnment to which Jane Doe owes allegiance.

I'am not regularly engaged in immigration and naturalization practice or prepai‘gtion. nor
do | hold myself out to the public as qualified to do so. o

| am appearing with the consent of Jane Dae, a person entitled to representation.

John Smith January 1, 3012

Signature : - Date

t, Mary Jones, the USCIS official before whom Jotin.Smith seeks to appearas a
representative, in the exercise of discretion GRANT the request.

Mary Jones o January 1, 2012

Sigrature I Date

The original of this d_odunient is to be maintained by the- USCIS official in charge of the
office in which the fequest was made, with a copy filed in e record of proceeding.
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5. Revise Chapter 15.1(b)2) to read:

15.1 Interview Policies

(b) Scheduling Interviews and Evaluating Requests for the Rescheduling of Interviews .
[Revised 11-23-2005]
(2) Evaluating Requests for the Rescheduling of Interviews (See 8 CFR 103.2(b)(0) )

Prior to and at the date and time of the interview, an applicant or pe,ti,tiﬁner‘may {a)
withdraw the application or petition; or (b) request, for good cause, that the interview be
rescheduled. o

In order to reschedule the interview, the adjudicator, in his orher discretion, must
determine that the applicant, petitioner, beneficiary, of other individual is unable to
appear at the scheduled date and time because of circumstances beyond the
individual’s control, T

If the adjudicator determines that good cause exists for the applicant or petitioner's
request, the adjudicator will reschedule the interview and mail a new interview notice. If
the adjudicator determines that no good cause exists, the adjudicator will adjudicate the
application or petition as instructed in AFM Chapter 15.1(d)(2) .

An attorney or representativéva_u\thb:ized toact on behalf of the applicant or petitioner
may also submit a good cause request for rescheduling the interview.

If an attorney or other representative is unable to attend an interview for good cause,
the local office should make best efforts to accommadate a timely request to reschedule
an interview. Such requests are considered 1o be for good cause when the attorney or
other representative has iitified the local office that he or she is unabla to appear at the
scheduled date.and fime, because of circumstances beyond his or her control, including
but not limited to, scheduling conflicts resulting from a requirement that the atlarney or
ather representative appear in court, previously planned travel, and any situation where
two interviews of clients represented by the same attomey or representative are
scheduled at the same time.

When an attorney or other representative is unable to attend the interview for any
reason, the individual being interviewed may elect to proceed with the interview without
his or her representative. The applicant's or petilioner's decision to proceed without his
or her attorney or accredited representative must be voluntary. If the individual wishes
to proceed without his or her representative the USCIS officiat should obtain a written
statement from the individual. When possible, the attorey or accredited representative
should communicale his or her consent to proceed without him or her present. The
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officer may still consider statements and submissions by the individual's attorney or
other representative in his or her absence.

@ 6. Revise Chapter 15.2 to read:
15.2 Interview Environment.
(a) Adjudications Environment

itis essential that the person being interviewed appreciate the importance and '
seriousness of the proceedings. To ensure this, the setting in which the interview takes
place must be orderly and official in appearance. Desktops shouid be unclutiered and
files should be housed in cabinets. Flags, USCIS and DHS seals and other official
displays can enhance the official appearance: Excessive-amounts-of personal items
should not be displayed in view of applicants as these may bedustractmg or detract from
the serious nature of the proceedmgs

Because adjudications units in local USCIS ofﬁces are generally very busy with a high
volume of applicants appearing for adjustment, naturafization, marriage fraud and
conditional resident removal interviews, it is essential that adequate office space be
provided for each district adjudications . oﬁic‘er

Sufficient seating for the officer and applscanl attorney or other representative and
family members should be providéd: The éttomey or other representative should be
seated directly next to the person being interviewed to facilitate appropriate participation
unless the physical layout of the inférview space cannot accommodate it. If the officer
has a concem that the seating arrangements may be inhibiting or negatively impacting
the interview process, he or she should contact a supervisor for guidance.

(b) General Office Envirohment

Ideally, individual offices or high-walled, acoustically insutated, modular offices with
doors shiould be provided to ensure a reasonable level of privacy. Offices should be
equipped with video or audio taping devices. If the district facks. sufficient recording
equipment, afrangements should be made to provide such equipment for, at least, the
most difficult cases. Each work station should be provided with sufficient storage space
for files, supplies, research materials and personal items, so that the office remains
unclutiered. Acoustical ceiling tiles or other sound dampening material should be
installed to minimize noise from other interviews and protect the privacy of each
applicant. Lighting and ventilation should be adequate for a pleasant, comfortable and
efficient working environment. USCIS will make every effort to make reasonable
accommodations for applicants with disabilities. When.possible, the public waiting area
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should be reasonably proximate to the interview area to minirize fost time between
interviews.

@ 7. Revise Chapter 15.3 to read:

15.3 Officer Conduct and Appearance
{a) Appearance

itis imperative that the officer condiicting the interview dress ina professibnal manner.
Both males and females should wear appropriate business atfire, although some’offices

may permit "business casual” attire on certain days.

(b} Conduct and Attitude

Al interviews should be conducted in a courteous and businesslke manner, The
following guidelines will ensure that the interview is\canducted,yprofessionally:

¢ Maintain control of the interview at all tifnes. "Maintaining control” does not mean
being overbearing or abusive; on the contrary; it requires that the officer maintain

a professional demeanor at ali times. The exact nature of that professional
demeanor will sometimes vary, according to the interview techniques being

employed (see below). The ability of the officer to maintain control of himherself

is instrumental in maintaining cofitrol of the interview.
* Speak clearly, distinctly and-niot too.rapidly, using plain and simple language

when questioning an applicant, petitioner or witness. Avoid complex and lengthy
questions, and always obtain'a responsive answer before proceeding to the next

question. Avoid using USCIS or govemment jargon.

¢ Alall times, maintain due regard for the rights of the person being questioned.

* Avoid argumients with the person being interviewed, as well as remarks of a
personal nature that may be taken as a reflection of a judgment of a personal
lifestyle. - .

* ‘Refrain frorh making any extraneous comments or asking extraneous questions,

as they are irelevant to the purpose of the interview and detract from the

professional demeanor that the officer should maintain. Avoid questions about a
person’s religious beliefs or practices unless they are relevant to determine the

individual's eligibility for a benefit. Do not make any comments that might be

taken as a negative reflection upon any other person, race, religion, or country.

* Maintain professional conduct even if the interviewee becomes abusive or if
derogatory information is developed. If necessary, contact a supervisor.

¢ Befair, courteous, and patient without diminishing in any degrée full and
complete development of the material facts, whether they be favorable or
adverse to the person being interviewed or any other person.
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*» When questioning persons concerning sexual relations, always avoid questions
which can be construed solely as prurient or prying.

s Ensure that your demeangr is unprejudiced, impartial, and creates no foundation
for complaints that you have been unfair or have used any mistreatment or
duress.

@ B Revise Chapter 15.4 to read:

154 Interview Procedures

(a) Basic Interview Procedures and Techniques

Conducting successtul interviews is a skill which requires knowledge and experience,
Successful approaches will vary widely depending on the interviewer, the interviewee,
and subject and purpose of the interview. Certain standards {such as those relating to
the rights of the individual and the need for professjonalism);e’main constant; others
change according to the circumstances. o :

interview proceedings are not to be adversarial in nature, The purpose of the interview
is to obtain the correct information in order to make the correct adjudication of the case,
not to prove a particular point or to find a reason fo deny the benefit sought. The
purpose is to cover (and discover) all the pertinent information, both favorable and
unfavorable to the applicant. o

The following observations abply toall irit“e’:views:

(b) Preparing for the Interview

* The successful interview process begins when USCIS issues a call-in notice, In
addition to accurately explaining the purpose of the interview, the notice should
instruct th_& attorney (or in-an unrepresented case, the interviewee(s)) on what to
bring to the interview. In all cases, the notice should at least instruct the attorney
Finterviewe(s) to bring the originals of all documents previously submitted as
photocopies.

* Do ot commence an interview, even though time may be limited, until you have
reviewed the application or petition and relating material, including submissions
made by the applicant or the applicant's attorney or representative. Depending
upon the case, this may range from a rapid scanning of the file to an intensive
study of all available material. Howaver, it is essential that the review of the
material be made before commencing the questioning in order for the adjudicator
to have the requisite knowletige and understanding of all the facts and
circumstances involved in the case. Otherwise, the questioning may not cover afl
pertinent points. The review should be sufficiently thorough to enable the
adjudicator to cover all issues necessary for an adjudication, thereby avoiding
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any need for recalling the applicant, petitioner, or withess for further questioning
on an issue which could have been covered during the initial inferview. Review
of the applicable provisions of the law and precedent decisions alsa should be
made, if necessary, to ensure tharough familiarity with any legal issue that may
be developed by questioning. In addition, when possible the adjudicator should
feview submissions made at the time of an interview that may assist in resolving
legal issues. The more complete the preliminary preparation of the case prior to
beginning the interview, the better equipped you will be to conduct an efficient
interview, withaut time-wasting repetition or needless questions.

If complex issues are involved, prepare an outline of the logical sequence of
questioning to be followed, the information to be developed, and the'evidence to
be utilized. Such outiines are most conducive to eliciting all essential facts,
Additionally, it may be advisable to select certain malerial from the file or relating
files and arrange such material in the sequence of the plan of questioning. The
extent of necessary preliminary preparation depends upon the issues involved in
the individual case. ' -

(c} Atthe Interview

Greet the interviewee in a polite, dignified manmer to put him or her at ease.
Identify yourself, giving your name and title. o

Begin the interview with an explanation in non-technical terms of the purpose of
the interview. P

Obtain identification from all parties o the interview, including interpreters,
attorneys, and/or other representatives, unless identity has been previously
established. A

Administer the following oath: "Do you solemnly swear (or affirm) that the
statements you are abott to- make will be the truth, the whole truth, and nothing
butthe tuth?" -

The oath or affirmation-should always be administered in such a manner as to
impress upon the person being interviewed the solemnity of the occasion and the
i ance of the testimony that he is about to give. The adjudicator and the

importance

person(s) to be sworn or affirmed should stand and raise their right hands during

the adrinistration of the oath or affirmation, The fact that the interview is being
conducted under oath or affirmation should be noted in the transcript or in the
file. If a verbatim question and answer statement is taken, the exact wording of
the oath or affirmation should be included in the transcript. If such statement is
not taken, the memorandum record of the interview should show that the person
was under oath or affirmation.

An applicant or the applicant's attorney or representative should be permitied to
present documents or other evidence that may help to clarify an issue of concem
to the interviewer. When possible, such evidence should be submitted and

reviewed before the interview, and when relevant, should be added to the
applicant's file.
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* Incertain other types of cases where more than one individual is 16 be
questioned, it is generally best to question each party separately, asking each
party several of the same questions in order to identify inconsistent answers. It
may be necessary to recall either party for further questioning if contradictory
answers are provided. In other types of interviews, an entire family group may
be interviewed collectively, _

* Inacase where there is reason to believe that a witness under oath has given or
may give false testimony, it may be advisable to inform the subject that willfully
giving false testimony on a material matter under oath constitutes the crime of
perjury, and that a person convicted of perjury is subject to a penalty of afine,
imprisonment or both. (However, see the comment below about challenging
every false statement immediately.) .

¢ Should the interviewing officer be required to leave the office for any reason
during the interview, the refating file(s) should be removed to avoid unauthorized
review during the officer's absence. .

L

{d) Questioning Techniques

» All questions are either "closed-ended" ot “open- ended.”

o Closed-ended questions call for specific, factual and usually brief
responses (e.g.,.Have you ever been amested?”),

o Open-ended questions solicit:views, opinions, thoughts and feefings and
generally call for longer, narrative-type responses (e.4., "Tell me about
any arrest you have had."). Open-ended questions are normally more
useful in assessing an individual's credibility and for eliciting statements
which may later be:supported or contradicted:

o Leading questions, which assume a controversial fact or suggest the
answer, should be-avoided except to expedite obtaining preliminary
identifying material.” For example, the leading question "You have riever
been arrested?" anticipates and assumes the subject’s answer,

* Persons being questioned should be permitted to give a full explanation of any
issue iftwolved'in the case, Faimess requires consideration of all relevant
“avidence. In some instances, detailed questioning may be desirable in order to

make it more difficult for the subject o disavow his statements al a later time or

to fabricate a new story. In this connection, however, remember that an
adjudicator is duty-bound to develop the facts, favorable as well as unfavorable;
with equal faimess to the subject and to the interests of the Government.

(e) Concluding or Terminating an Interview

An adjudicator should not unnecessarily prolong an interview, but should conclude it
when all necessary information has been elicited. The subject(s) should be thanked for
cooperating and providing information.
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On some occasions it may be necessary lo terminate an interview even though all
essential information has not been elicited:; however, termination should be avoided
whenever possible. Termination may be necessary in the following situations, which
are not intended to be exclusive:

* The interviewee is unable to communicate without an interpreter and one is not
available,

* Aninterpreter clearly has difficulty in translating effectively. .

* The officer has reasonable doubts about either the ability or impartiality of an
interpreter supplied by the interviewee, and a USCIS or DHS interpreter-is not
immedialely available. o

» An attorney or other representative of an applicant or petitioner insists on
responding to questions or coaching the person being.interviewed.

s An attorney or other representative of an applicant.or petilioner insists on
interpreting for his or her client during an intefview,

¢ The subject refuses to respond to Questions essential ta the successful
completion of the interview.

The interviewing officer should explain the reason(s) for the termination. When
appropriate, the interview should be fescheduled and (if needed) arrangements made
for a competent interpreter. If the subject(s).or representative insists on continuing, a
supervisor should be informed of the reason for the termination. It is the responsibility
of the supervisor to determine if tesmination is warranted and to deal with the subject(s)
and/or representative if they refuserlo accept an unfavorable determination.

{f) After the Interview

* Analien, or attrney or accredited representative with a properly executed Notice
of Entry of:Appearance as Attomey or Accredited Representative {Form G-28),
may requesta personal review and/or copy of the record of proceedings,
including any written record of an interview conducted before a USCIS officer
The requesting party may file a Freedom of Information/Privacy Act Request
(Form G-638) with USCIS to gain access to other record material,

[See also Agg‘"endix 15-2, Techniques for Interviewing and Preparing Sworn
Statements ]
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@ 9.The AFM Transmitial Memoranda button is revised by adding new entries, in
numerical order, to read:

AD11-42 +» Chapter 12 This PM amends the AFM to include a
1212172011 » Appendix 12-1 revised Chapter 12, Private Attorneys
« Chapter15.1(b)(2) |and Other Representatives; new
+ Chapter 15.2 Appendix 12-1, Sample Affidavits; and
« Chapter 15,3 revisions to Chapter 15.1(b){2),
« Chapter 15.4 Chapter 15.2, Chapter 15.3, and
Chapter 154,
Use

This PM is intended solely for the guidance of USCIS personnel in the performance of their
official duties. It is not intended to, does not, and may not be relied upon io create any right or
benefiL, substantive or procedural, enforceable at law or by any individuat or other party in
removal proceedings, in litigation with the United States, or in any othér form or manner.

Contgct Information

Questions or suggestions regarding this PM should be addressed through appropriate channels to
your Directorale._ L
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Contact with Represented Partles During USCIS Site Vlsxts "1 US. Department of ltomeland Security

i U.S. Citizenship and immigration Services
},, . ‘ J’; Office of the Chief Counsel
'1 | 1 Washington, DC 20529
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Enis, Jill S .

From: Enis, Jill S

Sent: Tuesday, June 05, 2012 9:37 AM _
To: Garcia, Oscar R; Valencia-Garcia, Ivonny; Harry, Bridget A
Subject: Attdrney memo

#2 below is the memo Tracy was referencing regarding the attorney’s in today's meeting.
The May 23 memo.

Piease make sure you go over this with your staff.

Thanks,

it

)
v

From: Tarango, Tracy ;

Sent: Friday, May 25, 2012 11:29 AM:

To: Enis, Jill S; Nash, Randall E; Ahumada, Crystal; Dobbins, Priscilla M; Perez, Doreen; McElrath, Lisa; Harry, Bridget A;
Ratcliff, Dora T; Valencia-Garcia, Ivonny; Garcia, Oscar; Hanvey, Gladys; Orr, Eva W; Sheive, Kristy A

Subject: FW: USCIS Leadership Guidance #41-12

Tracy Tarango

Field Office Director

US. Citizenship and Immigration Services
Dallas Field Office '
972-581-5789

tracy tarango@dhs voy
www.usds.gnv

From: INTERNAL COMMUNICATIONS, USCIS
Sent: Friday, May 25, 2012 11:27 AM
Subject: USCIS Leadership Guidance: #41-12
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U.S. Citizenshi
and Immigration
Services

Leadership Guidance

May 25, 2012
#41-12

1. USCIS and the Smithsonian Institution launch Preparing for the Oath
2. Two Final Policy Memoranda:
o PM-602-0043.1 (May 14, 2012) Process for Responding to Requests by the Department of State
(DOS) To Accept a Locally Filed Form I-130, Petion for Alien Relative
» PM-602-0055.1 (May 23, 2012) Representation and Appearances and Interview Techniques;
Revisions to Adjudicator s Field Manual (AFM) Chapters 12 and |5; AFM Update AD11-42

1. USCIS and the Smithsonian Institution launch Preparing for the Oath

USCIS released yesterday Preparing for the Oath: U.S, History and Civics for Citizenship, a Web-based
leaming tool designed to help immigrants prepare for the civics portion of the naturalization test.

The USCIS Office of Citizenship partnered with the Smithsonian Institution’s National Museum of
American History (NMAH) to develop this self-study tool, which is based on the 100 civics questions and
answers from the naturalization test. Preparing for the Oath is organized into themes related to U.S. history,
government and civics, and features:

o Short videos and self-tests oil the content of each civics question

* Interactive learning activities, including object explorations of Smithsonian artifacts

* A"Test Yourself” section, which provides users with a randomly gencrated list of ten questions
1

A "Teachers” section, which provides materials and strategies to use Preparing for the Outh in a
classroom setting
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Preparing for the Oath is a valuable addition to the citizenship preparation materials USCIS offers to
aspiring citizens. Encourage your staff to explore Preparing for the Oath and share the link with collcagues
and customers. Uscrs will also be ablc to access Preparing for the Oath on the Citizenship Resource Center
under Study Materials for the Civics Test.

2. Final Policy Memoranda
USCIS has cleared the following final policy memoranda for distribution:

s PM-602-0043.1 (May 14, 2012) Process for Responding to Requests by the Department of State (DOS)
To Accept a Locally Filed Form 1-130, Petion for Alien Relative

o PM-602-0055.1 (May 23, 2012) Representation and Appearances and Interview Technigues; Revisions
to Adjudicator's Field Manual (AFM) Chapters 12 and 15; 4FM Update AD11-42

Draft and interim policy memos will be posted on www.uscis. gov/outreach for stakeholder review and
comment. Interim and final policy memos are official USCIS policy documents and cffective the date the
memos arc approved.

Visit the Feedback Opportunities Web page on Connect for additional information.

The USCIS Leadership Guidance is a product of the USCIS Office of Communications. To submit
questions or clcarcd items, or to access previous Leadership Guidance, email USCIS Internal
Communications.
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Greenwood, Tembra A

From: : Levme Laurence D

Sent: Friday, March 22, 2013 7:23 AM b

To: Dawkins, Laura; Manoogian, Margaret; Hamilton, Cristina; Turner, Nakia P; Harrison, Julia
Cc Chang, Pearl B

Subject: Draft minutes from yesterday's SPC meeting

Attachments: SPC meeting notes 3-21-13.docx

Importance: High

Good morning, all. Yesterday’s SPC resnjlted' in a lot of decisions, so the'minutes are unusually lengthy. Can you please
review the attached and get something back to me by Tuesday, March 26 so | can send them to Denise and Pearl to
approve before distributing. Please send any edits and comments to everyone on this email chain.

Thanks very much, f ‘ )

Larry i E ‘ , -'_

Larry Levine

Senior Advisor to the Chief -

Office of Policy & Strategy 3

U.S. Citizenship and Immigration Servnces

Department of Homeland Security

(202) 272-1469 {

This email, along with any attachments, is intended solely for the use of the addressee(s) and may contain information that is
sensitive or protected by applicable law. Unauthorized use or dissemination of this email and any attachments is strictly prohibited.
If you are not the intended recipient, please notify the sender and delete or destroy all copies. Thank you.
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March 21,2013 S
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enior Policy Council Me¢ting Summary and Decisions
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Qut-of-Scope

Out-of-Scope

Qut-of-Scope

e E e en

UPDATE: Results of Public::Enoaoement on Interpreter Guidance

b

It also decided that attorneys and representatives could serve as interpreters if they are not acting
in their capacity as attorneys or representatives at the same time.

i

Deliberative — Do Not Disclose

2

|
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.Greenwood, Tembra A

y From: - - | }
- Sent: - Thursday, February 16, 2012 3:48 PM
To: :

Cc
Subject: DRAF.%T CR SOP:.Compliance Review Report Template and Instruction Sheets

DRAFT CR .
SOP-Compliance ... : i

M

- Good afternoonall,  ~ R : ‘ ;

As mentioned on this morning’s call, please see the attachment above for the Compliance Review Report instruction -
sheets and CRR template from the draft;version of the Compliance Review SOP. The document is a bit lengthy, as it is 20
pages, but contains step by step mstructtons on how to answer each CRR question (based on the type of site mspectuon

being conducted). - - - - . :

These instruction sheets should be used by all GSts and 10{2)s when writing the narrattves for their ASVVP CRRs. This will

ensure that the CFDOs have sufficient: mformatnon to make a ‘Verified' or ‘Not Verlfled‘ determmatton regardless of
whether or not the snte mspectlon appears ‘Verified’ on its face. -

!
8

<

v

Thanks for your assistance, as always.

Please let us know if there are any questions or comments.

T

i
B
!
.
§

mmwwﬁ This decument is FOR OFFICIAL USE ONLY. It contains mformatlon that may be exempt from public release under
) \e Freedom of information Ac ) WS docwhent is to be controlled, stored, handled, transmitted, distrituted, ond disposed of in accordance with DHS policy

(lating to Sensitive But Unclassified information and is not to be reieased ta the public of other personnel wito do fot have a valid need to know without prior approval from the
originator. Unclassified / For Official Use Only / Law Enforcement Sensitive . }

Y P
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DRAFT COMPLIANCE REVIEW SOP-FORMAL DOCUMENT FORTHCOMING
February 16, 2012

AppendixB  Imstruction Sheets

Religiang Warker Rased Camnliance Reviews
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Lambrecht, Andrew M

. d

From:
Sent:
To:

Ce

Sﬁhject:

All,

t
A

v
t
s
i

,
- . -
1. . i
! .

‘ Lmdauer Dana)

Friday, September 14, 2012 10:34 AM

-Aleman, Christina C; Brown, Tiffany L, Caruth, Cheri; Donovan, Patrick J; Duplissis,

Dlane, Laurent, Claudia M; Nichols, Jennifer E; Pennie, Richard; Perry, Angela M;
Qumones, Diana; Sondag, Christine; Teale, Charla L; Vasek, Amber R; Williams,
Benjamun D: Winfield, William H; Wise, Grant R; Rosenthal, Julie-M; Phillips,
Christopher M; Chavez, Orestes; Herrman, Ryan M; Mendez, Christopher M
Lani‘brecht, Andrew M; Moon, Candace M; McKean, Richard B; Koenigsberg, Scott L;
Koemgsberg, Barbara J; Anderson, Reba D; Soto, Patricia C (CTR); Husk, Sandra K;
Kelly, Joan C | :
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released information on the anticipated change in their processing of cases for the field. NBCis calling these changes
“Lean & Lite”. The N-400 pre-processing will not change. There will be some changes to the I-485 pre-processing.

When you are interviewing, if there is no notice put up on the board by the guards you still need to call out the name of
the applicant in case the notice did notimake it to the board.

i .
Also, when interviewing please have any music turned off,
When combining T and A files you will Beed to keep both the T and A file in the same NFTS code until Records has
notified you by email that the combination is completed.

When consolidating A files you can physically combine the files together intoone A file before you send both A files
down to Recards to complete the consolidation in NFTS,

When you have an interview and the applicant is represented by an attorney you cannot call them in early if the
attorney is not present. tf the attorney is still not present at the scheduled time of the interview you may ask them if the
attorney is coming to the interview. If the attorney is not coming to the interview, you may proceed with the

interview. If the attorney is coming to the interview you will need to wait until the attorney shows up. I the attorney
then fails to show you may ask the applicant if they want to reschedule or if they wish to proceed without their attorney.

The white boxes in the file room next to the mail wire basket are only for granted 1-485 cases going to the NRC. Please
do not put any other cases in the boxes.

When you are changing toner cartridges the used toner cartridge needs to be put in the box that the new one came
in. Then attach the mailing label to the box. Then take the box to Records and place it in the outgoing mailbox located
in the first room on the left in Records: Records will tape up the box and then mail it.

} g
We will be receiving new CPUs on September 28”. Quentin is in charge of the change. The new computers will work
much faster.

Mr. Dana Lindauer

Supervisory Immigration Services Officer
Denver Field Office, USCIS

Ph. (720) 852-6802

FAX (720) 852-6838

"WARNING: This document is FOR OFFICIAL USE ONLY (FOUO). It contains information that may be exempt from
public release under the Freedom of Information Act (5 U.S.C. 552). This document is to be contralled, handied,
fransmitled, distributed, and disposed of in accordance with DHS policy relating to Sensitive But Unclassified (SBU)
information and is not {o be released to the public or other personnel who do not have a valid “need-to-know” without prior
approval from the originator.”

-1



	COW2013000194-28 FOIA Response
	COW2013000194-31 FOIA Response
	COW2013000194-34 FOIA Response
	COW2013000194-37 FOIA Response

